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A – The History of the EU Equality Law

• 1) 1957 – the original EEC Treaty

• Article 119
• MS must ensure
• principle equal pay 
• for men & women
• for equal work

• by 1962 3

2) the 1970’s

- 4/1976 - ECJ case Defrenne II: princ. equal pay › direct effect !

Mrs Gabrielle 
Defrenne

Me Eliane Vogel-Polsky
4
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2) the 1970’s

– adoption of directives on sex equality
in salaries (75), in employment (76) and social security (79)

- 4/1976 - ECJ case Defrenne II: princ. equal pay › direct effect !
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3) The 2000’s
(after the Amsterdam Treaty 1997-9 – new art.13/19)

2000/2009 – EU Charter of Fundamental Rights

Directive 2000/43 on discrimination on racial or ethnic origin
- - applies to employment, self-employment, social security,
- healthcare, education and access to goods and services

Directive 2000/78 – prohibits discrimination
based on religion, age, disability and sexual orientation
- applies to employment and vocational training only

2002/2006 - Update of directive on sex equality in employment

2004 - New Dir. on sex equality in access to goods and services8
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4 – 2010’s to the present 
The search for effectiveness

New Directives

• Directive 2019/1158 on Work-Life Balance
– adopted 2019, DDL for transposition 8/2022

• Dir. 2022/2381 on Gender Balance on Company Boards
• – proposed in 2012, adopted in 2022
• Dir. 2023/970 on Pay Transparency
• – proposed in 2021, adopted in 2023 
• Dir. 2024/1385 on Gender based Violence and domestic violence

– proposed in Dec 2022, adopted May 2024  
• Dirs 2024/1499 & 1500 on Minimum Standards for Equality Bodies

– proposed in Dec 2022, adopted May 2024  

An example of new directives:
The Work-Life Balance Directive 
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Facilitates the reconciliation of work & family life for parents and carers 
to achieve equality of men and women at work

Provides for the right : 
1) to paid paternity leave of 10 working days, for fathers,
2)of each parent to paid non-transferable parental leave of 2 months 
(with more 2 months of leave that is not required to be paid and may 
be transferred to the other parent); 
3) to a carers’ leave of five working days, per year, per worker; 
4) of parents & carers to request flexible working arrangements.

» improvement of the previous Dir. 2010/18 on parental leave
(only right of each worker to 4 months of parental leave, unpaid).

General remarks on the evolution

- Development parallel to EU evolution
 + competences on social, human rights, migration

- Virtuous circle EU Court - legislator (normally)
 exs. indirect discrimination, rule on burden of proof

- Continuous search for effectiveness
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B - Overview of EU Law 

1 - Treaty provisions and the Charter of Fundamental Rights 
2 - The existing Directives today

•

B) Overview of EU Law 

1 - Treaty provisions 
and the Charter of Fundamental Rights 

2 - The existing Directives today
- on employment and related matters
- beyond employment 

- access to goods and services
- against gender-based violence    
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1 - Treaty provisions - TFEU
Article 8
“In all its activities, the Union shall aim to eliminate inequalities,
and promote equality, between men and women.”
Article 19 (1)
The Council, acting unanimously “may take action to combat
discrimination based on sex, racial or ethnic origin, religion or
belief, disability, age or sexual orientation.”
Article 157 (ex-119 EEC Treaty)
“(1) Each Member State shall ensure that the principle of equal
pay for male and female workers for equal work or work of equal
value is applied.”
(3) The Parliament and the Council shall adopt measures to ensure
the application of the principle of equal treatment of men and
women in matters of employment and occupation.

The EU Charter of Fundamental Rights

- Reaffirms the rights for ex. from the constitutional traditions
and international obligations common to the Member States,
and the European Convention on Human Rights.
- Provisions on Dignity, Freedoms, Equality, Solidarity,
Citizens Rights and Justice

Article 21
“Any discrimination based on any ground such as sex, race,
colour, ethnic or social origin, [etc] shall be prohibited.”

Article 51 - Field of application
1. The provisions of this Charter are addressed to the
institutions, bodies, offices and agencies of the Union and to
the Member States only when they implement Union law.
2. The Charter does not extend the field of application of
Union law beyond the powers of the Union or establish any
new power or task for the Union (…).
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2 - The existing 
Directives today:  

A - On employment
- and related matters:

B - Beyond employment

2 - The existing Directives today  

A - On employment and related matters

(I) Old directives

- Directive 2006/54 on sex equality in employment
- « The Directive», wide scope, key concepts and rules
- types of discrimination, burden of proof, equality bodies

- Directive 92/85/EEC on pregnant workers
- 14 weeks of maternity leave, paid at « sick pay level » 

- Directive 79/7 on (statutory) social security

- Dir. 2010/41 on sex equality in self-employment
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Directives  
A - on employment and related matters

(II) Recent directives

- Dir. 2019/1158 on Work Life Balance 

- Dir. 2022/2381 Gender Balance on Company Boards

- Directive 2023/970 on Pay Transparency

- Dirs. 2024/1499 and 2024/1500 
on standards for equality bodies  

2 - The existing Directives today  

B - Beyond employment

- Directive 2004/113 on sex equality in access to 
goods and services

- Directive 2024/1385 on combating violence 
against women and domestic violence
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• And in practice … ?  
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Equality Quiz

What is the EU « Gender Gap » ? 

• A – 12% 

• B – 25,4 %

• C - 36% 
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Answer : All are correct 

A) 12 % - Gender Pay Gap
• ≠ pay per hour men/women – EU average 2023

• B) 25,4 % - Gender Pension Gap in 2023

• C) 36,7 % - Overall earnings gap 
• all women and men in working age - 2018
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•In conclusion …
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Almada Negreiros
(1893 – 1970)

• “When I was born, the phrases 
that will save humanity had 
been all written, 

• one thing was missing - saving 
humanity.”

In spite of all the progress and all efforts …

• A LOT REMAINS TO BE DONE 
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Thank you !
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