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After 10 years of
debate

* Directive (EU) 2022/2381 of the
European Parliament and of the
Council of 23 November 2022 on
improving the gender balance
among directors of listed
companies and related
measures (Text with EEA
relevance) 2022.
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Purpose of the Directive

* boost economic growth;
* encourage labour market mobility;

* strengthen the competitiveness of listed
companies; and

* achieve gender equality on the labour market

Is it necessary?

* widely different levels of boardroom diversity
across Europe, spanning 7-45%.

» of the leading eight countries in the European
Union only two do not have binding quotas

* But diversity has been achieved without
quotas eg Sweden, UK.
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Requirements

* For companies that are listed
* 40% of the underrepresented gender on their non-executive boards
OR

* at least 33% of the wider board of listed companies (therefore also including
executives)

* Built in sunset means requirement expires at the end of 2038

Reporting

¢ Firms must report to the competent authority the
details of their compliance with the quota
requirements of the Directive

* Where they have not met the quota requirements,
firms are required to:

* provide reasons, together with “a comprehensive
description of the measures which the listed
company has taken or intends to take in order to
achieve them”

« apply “clear, neutrally formulated and
unambiguous criteria” established in advance of
the selection phase
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Consequences of failure

* Itis up to the relevant member state to impose penalties that are “effective, proportionate
and dissuasive”

* Penalties can only be imposed if the failure can be directly attributable. E.g. If a company
has the processes in place, but shareholder voting results in an unbalanced board, the
company cannot be subject to penalties.

Il Opting out

* Firms can opt out if at least 30% non-executive or 25% of all director were
filled by the underrepresented sex, and are provisions in the national law to
effectively mandate for these levels
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Criticisms

“one half of the boards meet demands for gender balance and the other half run the company”
(European Womens Lobby 2012)

* Private companies not in scope
* Isthe burden disproportionate?
* Pitting men against women?

* The merit argument

Update on progress (European
Commission 2024 report on
gender equality in the EU)

Early days as members states must implement
Directive by the end of 2024

* |n 2023, 33.8% of board members were ( A

women, marking an all-time high and up
from 32.2% in 2022

* As of the 2024 report, 12 member states had \

reached the 33% target across all board
members. 8 meeting 40% across NEDs

BUT although women now account for more
that 30% of board members their numbers in
chairs are 8.1% and CEO position (7.8%)
remain low and are in some cases decreasing.
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Thank you for listening

eleanore.hickman@bristol.ac.uk
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