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Outline

* Gender pension - and social
protection — gap (work
sphere, includ. unpaid)

* Unequal access to and
supply of goods and
services (market sphere)

What economic
inequalities

EU legal framework [

and approach

¢ A. Occupational and statutory
social security and their
divergent scope (Art. 157 TFEU,
Dir. 2006/54 and Dir. 79/7)

* B. The prohibitions of direct
and indirect discrimination

e C. Actuarial factors, pink tax
and tampon tax (Dir. 2004/113)

* Building more
coherent legal
framework and
women’s economic
equality and
empowerment

I. Zooming in on economic inequalities beyond pay

Pay vs pensions
gender gap

29 %o Gender gapin pensions

1 30/0 Gender pay gap

gender-pension-gap-europe-2024-06-26_en

https://www.eiopa.europa.eu/impact-social-and-behavioural-aspects-

=> persistent gender pension gap

OECD (2025), Pensions at a Glance 2025: OECD and G2o Indicators, OECD
Publishing, Paris, https://doi.org/10.1787/e40274c1-en. 27 November 2025
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Causes

pension gap -
less social
security
protection —
poverty

Persistent
discriminations in and
limitations/derogations

in the law

And also gender
gap in bank credit
access...morgages,
loans, insurance..

https:/lwww.equalitylaw.eu/downloads/6246-gender-equality-in-statutory-social-security-the-future-of-directive-79-7

Discrimination in access to and supply o
goods and services
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https://www.unwomen.org/en/ar
ticles/explainer/period-poverty-
why-millions-of-girls-and-
women-cannot-afford-their-
periods

https://periodtax.org/map.html

“The European Parliament
recognises menstrual poverty as
a gender equality issue and calls
for greater access to free
menstrual products. Members
continue to urge Member States
and the European Commission to
introduce concrete initiatives to
combat period poverty. *

EPRS | European Parliamentary Research
Service Author: Marie Lecerf Members'
Research Service PE 772.855 - May 2025

Achmea charges higher premiums
for women: 'legally allowed', but
still discrimination - Netherlands
Institute for Human Rights

Achmea was accused of gender discrimination i
insurance premiums, specifically

for disability/sickness insurance for businesses
(employee absence), where they charged
higher rates for companies with more female
employees due to higher claim risks, sparking
debate on sex-based actuarial factors vs. EU
Directive 2004/113.The calculation showed that
the claimant would have to pay 920.63 euros per
month when only employing women versus
691.88 euros per month if she only employed
men, a difference of almost 230 euros.

Figures from Statistics Netherlands (CBS) show
that the average sick leave among women is
higher than among men. It is legally permitted to|
use the gender of employees as a risk-
determining factor in absence insurance, but it
constitutes discrimination according to the NHRI
when applied to individual cases
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Positive - gender mainstreaming — duties underscoring the

constitutional responsibility for enhancing economic equality
and empowerment

Article 8TFEU
In all its activities, the Union shall aim to eliminate inequalities, and to promote

equality, between men and women.

Article 23 CFR
Equality between men and women must be ensured in all areas, including

employment, work and pay.

The principle of equality shall not prevent the maintenance or adoption of measures
providing for specific advantages in favour of the under-represented sex.

Article 51(2) CFR

the Charter also applies to Member States when they are ‘implementing EU law’ =
when they are acting within the scope of EU law (case C-617/10 Akerberg Fransson)

Art. 29 of Directive 2006/54; gender mainstreaming duty for MS in area of pay, access
to employment and other working conditions, including occupational social security

Il A. Occupational and statutory social

security and their divergent scope

Article - 119 EEC Treaty/157 TFEU:

“Each Member State shall during the first stage ensure and subsequently
maintain the application of the principle that men and women should receive
equal pay for equal work and work of equal value’

For the purpose of this Article, 'pay' means the ordinary basic or minimum wage
or salary and any other consideration, whether in cash or in kind, which the

worker receives, directly or indirectly, in respect of his employment from his
employer.

key criterion concept of ‘pay’

does it include social security arrangements and if so, which ones?
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The Court’s early answer...

Case 80/70 (Defrenne I) 1971:

“7. Although consideration in the nature of social security benefits is not therefore in
principle alien to the concept of pay, there cannot be brought within this concept,
as defined in Article 119, social security schemes or benefits, in particular retirement
pensions, directly governed by legislation without any element of agreement within
the undertaking or the occupational branch concerned, which are obligatorily
applicable to general categories of workers.

8. These schemes assure for the workers the benefit of a legal scheme, the financing
of which workers, employers and possibly the public authorities contribute in a
measure determined less by the employment relationship between the employer and
the worker than by considerations of social policy.

9. Accordingly, the part due from the employers in the financing of such schemes

9993

does not constitute a direct or indirect payment to the worker. (emphasis added)

Subsequent institutional steps and

interaction; current legal framework

Council Directive 76/207/EEC of g February 1976 on the implementation of the principle of

equal treatment for men and women as regards access to employment, vocational training
and promotion, and working conditions => article 1(2) indicates that separate legislation is
required for gender equality in social security:

Council Directive 79/7 of 19 December 1978 on the progressive implementation of the principle of equal
treatment for men and women in matters of social security => regards statutory social security

C-170/84, Bilka Kaufhaus: its occupational pension scheme falls within the scope of Article 119, the
Court reasoning that “although adopted in accordance with the provisions laid down by German legislation for
such schemes, is based on an agreement between Bilka and the staff committee representing its
employees and has the effect of supplementing the social benefits paid under national legislation of general
application with benefits financed entirely by the employer" (para 20).

Council Directive 86/378/EEC of 24 July 1986 on the implementation of the principle of equal treatment
for men and women in occupational social security schemes

This Directive prohibited both direct and indirect discrimination in relation to such schemes, yet still
contained important exceptions regarding survivors’ pensions, differences in the pensionable age, and
the use of different actuarial calculation factors.

The famous Barber case in 1990 and other subsequent cases made clear that Article 119 EEC does not
allow for such exceptions and this case law therefore partly overruled the Directive

now regulated in Council Directive 2006/54/EC on the implementation of the principle of equal
treatment and equal opportunities of men and women in matters of employment and occupation
(RECAST), arts 5-13.

10
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Pension schemes covered by (now)

Article 157 TFEU and the Recast Directive

Three indicators as summarised in Case C-351/00 Pirrko Niemi, the Court
considering there that considerations of social policy, State organization,
ethics, or budgetary concerns that may have influenced the establishment
of the scheme at issue cannot prevail if:

(i) the pension concerns only a particular category of workers;

(ii) if it is directly related to the period of service completed; and

(iii) if the amount is calculated by reference to the public servant’s last salary.
In such circumstances the pension paid by the public employer is entirely

comparable to the one a private employer pays to their former employees and
thus (now) Article 157 TFEU applies (cf e.g. Cases Beune, Griesmar, Elbal Moreno)

Case C-450/18, INSS, confirms this case law, the Court emphasizing there
that the concept of ‘pay’ does not extend to
‘social security schemes or benefits—such as retirement pensions—which
are directly governed by statute to the exclusion of any element of negotiation
within the undertaking or occupational sector concerned and which are
obligatorily applicable to general categories of employees’ (para. 28).

11

=> Statutory pensions outside, cccupational
pensions inside scope article 157 TFEU and Recast
Directive

Article 2(2)(f) of Directive 2006/54 now defines occupational social
security as schemes:

‘whose purpose is to provide workers, whether employees or self-employed, in an
undertaking or group of undertakings, area of economic activity, occupational
sector or group of sectors with benefits intended to supplement the benefits
provided by statutory social security schemes or to replace them, whether
membership of such schemes is compulsory or optional’.

12



Problematic issues

The distinction between occupational and statutory social
security is not clear-cut in many countries

The Court’s case law adds to legal uncertainty regarding

the distinction (e.g. case C-116/94, Meyers - family credit under
statutory social security regime considered under (old) Dir. 76/207)

Importance of the distinction: increasingly divergent legal
regime; more stringent equal treatment rules regarding
occupational than statutory social security

Considerable exceptions/discrimination still allowed for in
statutory social security regimes

Not geared towards more flexible/new forms of work

Private employers under more stringent equality rules than State
regimes; states should set better tone and example

13

Recast Directive

Article 1 (purpose)

“The purpose of this Directive is to ensure the implementation of the principle
of equal opportunities and equal treatment of men and women in matters of
employment and occupation.
To that end, it contains provisions to implement the principle of equal treatment
in relation to:
access to employment, including promotion, and to vocational training;
working conditions, including pay;
occupational social security schemes.

Article 6 (personal scope):

This Chapter shall apply to members of the working population, including self-
employed persons, persons whose activity is interrupted by illness, maternity,
accident or involuntary unemployment and persons seeking employment and to
retired and disabled workers, and to those claiming under them, in accordance
with national law and/or practice.

14
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Prohibition of discrimination

Art. 5 Recast Dir.:

[...]there shall be no direct or indirect discrimination on grounds of
sex in occupational social security schemes, in particular as regards:

(a) the scope of such schemes and the conditions of access to them;
(b) the obligation to contribute and the calculation of contributions;
(c) the calculation of benefits, including supplementary benefits due

in respect of a spouse or dependants, and the conditions governing
the duration and retention of entitlement to benefits.

15

Material scope

Article 7
1. This Chapter applies to:

(a) occupational social security schemes which provide protection
against the following risks: (i) sickness, (ii) invalidity, (iii) old age, including
early retirement, (iv) industrial accidents and occupational diseases, (v)
unemployment;

(b) occupational social security schemes which provide for other social
benefits, in cash or in kind, and in particular survivors' benefits and
family allowances, if such benefits constitute a consideration paid by the
employer to the worker by reason of the latter's employment.

2. This Chapter also applies to pension schemes for a particular category of
worker such as that of public servants if the benefits payable under the
scheme are paid by reason of the employment relationship with the public
employer. The fact that such a scheme forms part of a general statutory
scheme shall be without prejudice in that respect.

16
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Legal framework equal treatment in statutory

social security regimes

Council Directive 79/7 of 19 December 1978 on the progressive implementation of the
principle of equal treatment for men and women in matters of social security

Article 1 (purpose)
‘The purpose of this Directive is the progressive implementation, in the field of
social security and other elements of social protection provided for in Article 3,
of the principle of equal treatment for men and women in matters of social
security [...]"

Article 2 (personal scope)
"“This Directive shall apply to the working population —including self-
employed persons, workers and self- employed persons whose activity is
interrupted by illness, accident or involuntary unemployment and persons
seeking employment — and to retired or invalided workers and self-employed
persons.”

Progressive implementation => social security schemes should be changed
gradually, evidenced by the long transposition period (six years) granted to
Member States (Article 8(1)) and the exceptions laid down in it.

17

Material scope

Article 3(2) - The Directive applies to:

(a) Statutory schemes which provide protection against the following risks :
—sickness, —invalidity, —old age, —accidents at work and occupational
diseases, —unemployment ;

(b) social assistance, in so far as it is intended to supplement or replace the
schemes referred to in (a)

Limits:
Link to economic life required, in some cases extension to relatives possible if they
have given up work to care for a dependent relative (e.g. C-150/85 Drake)
Article 3(1) 'is to be interpreted as not applying to a benefit, such as
supplementary allowance or income support, which may be granted in a variety of
personal situations to persons whose means are insufficient to meet their needs’
(Joined case C-63/91 and 64/91Jackson and Cresswell, para. 22) => no coverage of
the risk of poverty (purpose benefit is leading not its effect, paras. 25-29)

18
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Other limits - exemptions -

derogations

Exclusions under Article 3:
Article 3 (2)(b): Social assistance benefits (cf Jackson and Cresswell)
Article 3(2): Survivors benefits
Article 3(2): Family benefits, except in the case of family benefits granted by way of
increases of benefits due in respect of the risks referred to in paragraph 1 (a)
child-raising allowances and parental benefits (Eleveld and Wesselius 2024, p. 38).

Article 4(2):
“the principle of equal treatment shall be without prejudice to the provisions relating to the
protection of women on the grounds of maternity” (restrictive interpretation, see Case C-450/18,

WA)

Article 7(1): Member States may exclude from the scope of the Directive

(1)a: determination of pensionable age
(2)b: pension schemes relating to the bringing up of children

[(2) c-e]

19

Article 7(2)b in no way obliges the Member States to grant advantages in respect of
old-age pension schemes to persons who have brought up children (Case 297/93,

Grau-Hupka)

Article 7(2) - Transitory nature of the derogations allowed: "Member States shall
periodically examine matters excluded under paragraph 1 in order to ascertain, in
the light of social developments in the matter concerned, whether there is
justification for maintaining the exclusions concerned.”

20
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B. The prohibition of direct and indirect

discrimination

Definitions ensued of CJEU case law
Now definitions in secondary law:

Art. 2(1)a Recast Dir. - direct discrimination:

“where one person is treated less favourably on grounds of sex
than another is, has been or would be treated in a comparable
situation”

Art. 2(1)b Recast Dir - indirect discrimination:

“where an apparently neutral provision, criterion or practice would
put persons of one sex at a particular disadvantage compared with
persons of the other sex, unless that provision, criterion or practice
is objectively justified by a legitimate aim, and the means of
achieving that aim are appropriate and necessary” => impact/effect
in practice

21

Direct discrimination - on grounds

of sex

CJEU rulings:

exclusion of married women from occupational pension schemes (Case C-
128/93 Fisscher)

different qualifying ages for an occupational pension, i.e. lower for women

than for men (Case C-408/92 Smith (1994))

a regulation permitting female civil servants to take retirement if their
husbands became disabled or incurably ill while this was not permitted for
male civil servants (Case C-206/00 Mouflin (2001)

the reservation of the granting of service credit for pension purposes
contingent on the single criterion of bringing up children solely to female

civil servants and excluding male civil servants who were able to prove that
they had assumed the task of bringing up their children (C-366/99, Griesmar)

22
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Direct discrimination: limited, closed

system of exceptions

Three exceptions in the Recast Dir.:
Positive action (art. 3)
Sex of the worker determining factor (art. 14(2))
Protection of women in relation to pregnancy and motherhood (art. 28(1))

Regarding a woman suffering from a pregnancy-related iliness:

‘[d]uring an absence resulting from such an iliness, a female worker may thus
suffer a reduction in her pay, provided that she is treated in the same way as a
male worker who is absent on grounds of illness, and provided that the amount
of payment made is not so low as to undermine the objective of protecting
pregnant workers’ (C-191/03, McKenna)

23

Indirect discrimination — apparent neutrality

and particular disadvantage

Examples of cases:
differential treatment of part-time workers when compared
to full-time workers

C-170/84 Bilka (1986): -> Bilka's policy was to exclude part-time
employees from an occupational pension scheme (15 yrs full-time
service requirement). This affected far more female than male
employees. Cf also Case C-57/93 (Vroege), Case C-435/93 (Dietz), Case
C-50/96 (Schrdder), and Case C-78/98 (Preston), Case C-246/96
(Magorrian), Joined Cases C-4-02 and C-5/02 (Schénheit and Becker)

Cf. the non-exhaustive list of — direct and indirect —
discrimination examples contained in Article g Recast
Directive

24
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Indirect discrimination — objective

justification

Direct discrimination: exceptions? If not one of
the written exceptions at stake: prohibited

Indirect discrimination:
Presumption? If yes,
Objective justification?

Legitimate aim of the undertakings or necessary aim of social
policy at stake?

Means appropriate and necessary?
If no objective justification: prohibited

25

Objective justification test

Strict test: Leone & Leone C-173/13:

‘unless it can be justified by objective factors unrelated to any
discrimination on grounds of sex, such as a legitimate social
policy aim, and is appropriate to achieve that aim and
necessary in order to do so, which requires that it genuinely
reflects a concern to afttain that aim and be pursued in a
consistent and systematic manner in the light thereof’.

> budgetary considerations cannot justify a difference in
treatment (C-187/00, Kutz-Bauer (2003), par 59-60)

> needs to be supported by evidence, mere generalisations are
not sufficient (Seymour, par. 76)

26
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Persistent problem areas in relation to

statutory social security

Case law CJEU on the indirect discrimination test under
Directive 79/7:

Breadwinner arrangements; supplements to benefits are granted
when there is a dependent person and male recipients are more
often entitled to the supplement (Case C-229/89, Commission v
Belgium)

The threshold to participate in statutory social security benefits
(e.g. reference periods, waiting periods, benefit calculation and
cumulation rule) is unfavorable for part-time workers, mostly
being women (e.g. Case C-444/93, Megner)

A profession mostly carried out by women is excluded from the
scope of application of national social security law, e.g. domestic
work (Case C-389/20, CJ vTGSS)

27

C. Unequal access to and supply of

goods and services

the use of actuarial factors in insurance and financial services

‘pink tax’ corresponds to ‘gender-based pricing’, which can be
defined as '(...) the practice of providers or suppliers to offer the
same or very similar products or services at prices which are
different for women and men’ => results of private companies’
policy
Gender stereotyping and gender bias, and cultural and societal
expectations regarding women’s beauty, appearance, and role underlie
many of the instances of differential treatment and discrimination that
are found in the marketplace as well as the public domain

‘tampon tax’ refers to an additional amount charged on women'’s
sanitary protection products => results of state VAT legislation
and tax policy (Yazicioglu, EELRev 2024)

28
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Goods and Services Directive 2004/113: ‘a forgotten

Directive’ (Caracciolo di Torella, 2022 https://www.equalitylaw.euy)

Article 1 (purpose):

The purpose of this Directive is to lay down a framework for
combating discrimination based on sex in access to and supply of
goods and services, with a view to putting into effect in the Member
States the principle of equal treatment between men and women.

Article 3 (scope)

1. Within the limits of the powers conferred upon the Community,
this Directive shall apply to all persons who provide goods and
services, which are available to the public irrespective of the person
concerned as regards both the public and private sectors, including
public bodies, and which are offered outside the area of private and
family life and the transactions carried out in this context.

3. This Directive shall not apply to the content of media and
advertising nor to education => suggests that all other domains are
included, such as taxation

29

Prohibition of discrimination

Article 4: principle of equal treatment

- 1(a) and (b): prohibition of direct and indirect discrimination (NB: same
definitions as in Recast Directive)

-2: without prejudice to more favourable provisions regarding the protection of
women as regards pregnancy and maternity

5. “This Directive shall not preclude differences in treatment, if the provision of
the goods and services exclusively or primarily to members of one sex is
justified by a legitimate aim and the means of achieving that aim are
appropriate and necessary.”

Article 6: positive action

With a view to ensuring full equality in practice between men and women, the
principle of equal treatment shall not prevent any Member State from maintaining
or adopting specific measures to prevent or compensate for disadvantages linked to
sex.

30
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The use of actuarial factors in insurance and

related financial services

Article 5(1):

[...]Jafter 212 December 2007, ‘the use of sex as a factor in the calculation of
premiums and benefits for the purposes of insurance and related financial
services shall not result in differences in individuals’ premiums and benefits’

Article 5(2) allowing to derogate from 5(1) => declared

unlawful in the Test-Achats case (C-236/09) because of:
conflict with art. 6(2) TEU, ECHR, common traditions MS, arts 21 and 23
CFREU
purpose of Directive 2004/113 in the insurance services sector is the
application of unisex rules on premiums and benefits
While transitional period would be lawful, art. 5(2) allows for an endless
differential treatment

31

Assessing pink tax/gendered price

discrimination under the GSD

Forbidden — direct or indirect — discrimination or justifiable?

Article 4(5): “This Directive shall not preclude differences in treatment, if

the provision of the goods and services exclusively or primarily to
members of one sex is justified by a legitimate aim and the means of
achieving that aim are appropriate and necessary.”

Wider exception that in Recast Dir; this one also covers forms of direct discrimination!

CJEU has never assessed the justification of pink tax/gendered price discrimination
under the GSD; divergent approaches in national systems; legal uncertainty

My position:
direct discrimination, as sex/gender is (in the end) the criterion applied
Article 4(5) cannot provide grounds for justifying price discrimination
the wording (‘provision’) suggests a limited interpretation;
the CJEU interprets limitations to equal treatment in a restrictive way

Business-related grounds/freedom to conduct business arguments to constitute
a ‘legitimate aim” would logically still need to reflect a real need on the part of the

company, just as the CJEU requires for employers in the domain of work

32
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Assessing tampon tax under the

GSD

Forbidden - direct or indirect discrimination or justifiable?
Does Article 4(5) apply?

My position:
direct discrimination, because the use of these products
is an essential life necessity linked to women's
reproductive function
Article 4(5) cannot justify tampon tax, for the same
reasons as regards gendered price discrimination, but also
CJEU case law more restrictive towards state invocation of
budgetary considerations:
E.g. the aim to restrict public expenditure can only constitute an
admissible ‘legitimate aim’ when coupled with a social policy
aim (Case C—226/98, Jargensen)

33

lll. Building a more coherent legal framework and

enhancing economic equality/empowerment

Changes to consider to the Goods and Services Directive:

Clarify the scope and objective justification test under Article 4(5) and build
coherency with test under Recast Dir./Art. 157 TFEU

Degender the market place and adhere to the broad interpretation of the
material scope and clarify it; e.g. taxation with a view to the tampon tax and by
including media and advertisement

Improve market surveillance, monitoring and enforcement for the purposes of
?ender equality, just like for economic purposes (levelling the people’s playing
ield and not only companies’playing field)

Sources:

Carraciola diTorella, Directive 2004/113: a forgotten Directive?, EELN report 2022,
https://www.equalitylaw.eu/

Davies, Harmful gendered content in online and offline advertising in the media in Europe: new
challenges and opportunities, EELN report 2024, https://www.equalitylaw.eu/

Balasingham, Leone and Senden Building a more inclusive and gender-sensitive EU competition
law, Journal of European Competition Law & Practice 2025)

Timmer, Senden, Burri, EU Gender Equality Law. Concepts, Practice and Challenges, OUP,
forthcoming 2026
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Changes to consider in relation to Directive 79/7 — statutory

social security:

Exclude the use of actuarial factors (as already declared unlawful under the Dir. by the
CJEU in Case C-318/13, X)

Abolish the exemptions (gradually)

Include predominantly ‘female’ professions (solo self-employed workers, domestic
workers)

Include the fundamental right to social protection in the proportionality test of the
objective justification test, on the basis of article 34 CFREU

Include the unpaid care worker
Include the risk of poverty

Generally, bring it into line with the case law

Sources:
https://www.equalitylaw.eu/downloads/6246-gender-equality-in-statutory-social-security-the-future-

of-directive-79-7
https://www.equalitylaw.eu/seminar-2024/146-workshop-2-gender-equality-in-statutory-social-securit:

35

More generally: need for effective gender mainstreaming and

implementation

E.g. need for addressing gendered price discrimination in an
explicit and coordinated way, streamlining the legal
approach under EU equality law, consumer protection law

and competition law (Balasingham, Leone and Senden Building a
more inclusive and gender-sensitive EU competition law, Journal of European
Competition Law & Practice 2025)

E.g. pension law reform in the Netherlands demonstrating
gender-negligent approach, by ignoring indirect
discrimination vis-a-vis early career part-time workers,

mostly women (Visser and Senden, Gender-negligence in the
occupational pension law reform in the Netherlands, 2025, https://re-
wiring.eu/outputs/, breach of Article 29 Recast Directive)
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THANKYOU FORYOURATTENTION!
(l.a.j.senden@uu.nl)

37

Anti gender-stereotyping:

decision of the CEDAW Committee

> R.K.B. v Turkey (2012)
gender stereotypes influenced a decision to dismiss a woman

Par. 8.8:

The
Committee is of the view that gender stereotypes are perpetuated
through a variety of means and institutions including laws and
legal systems and that they can be perpetuated by State actors in
all branches and levels of government and by private actors. In
this case, the . . . Labour Court has clearly allowed its reasoning
based on law and facts to be influenced by stereotypes and the
Court of Cassation by failing altogether to address the gender
aspect, has perpetuated gender stereotypes about the role of
women and men with it being accepted for the latter to have
extramarital affairs.”
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Considering EU approach in light of international

law/CEDAW perspective on transformative equality..

> CEDAW-Committee, General Recommendation No.
28, par. 5

“sex” here refers to biological differences between men and
women

“‘gender” refers to socially constructed identities, attributes
and roles for women and men and society’s social and
cultural meaning for these biological differences resulting in
hierarchical relationships between women and men and in the
distribution of power and rights favouring men and
disadvantaging women.

=> EU has adopted ‘gender’ terminology in its policies, but also
newer legal framework

39

Transformative equality approach grounded in EU

constitutional foundations and obligations of
gender equality

Article2TEU
The Union is founded on the values of respect for human dignity, freedom,
democracy, equality, the rule of law and respect for human rights,
including the rights of persons belonging to minorities. These values are
common to the Member States in a society in which pluralism, non-

discrimination, tolerance, justice, solidarity and equality between women
and men prevail.

Article 3TEU

1. The Union's aim is to promote peace, its values and the well-being of its
peoples.

3. It shall combat social exclusion and discrimination, and shall promote
social justice and protection, equality between women and men, solidarity
between generations and protection of the rights of the child.

=> negative but also positive obligations...

40
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Combination of negative and positive

obligations...

Negative obligations (prohibition to directly and indirectly
discriminate) in areas of

equal pay

employment relations / professional education

social benefits and social insurances related to paid work

goods and services

Positive obligations (promoting equality) through
positive action
protecting pregnancy and maternity
work life balance
gender mainstreaming

Note:
no clear division between negative and positive obligations
limited to the scope of EU law as such

41
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