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Reconciliation or Work-Life Balance?

* Reconciliation indicates a set of provisions (rights and soft
law) that enables individuals to balance work with family and
caring responsibilities.

* Work-life balance refers to the level of prioritisation
between an individual’s work and personal life. A good work-
life balance is achieved when an individual’s right to a
fulfilled life inside and outside paid work is accepted and
respected as the norm - to the mutual benefit of the
individual, business and society. Enabling a better work-life
balance for workers across the life course has been an EU
policy goal for many years as it is central to ensuring that
work is sustainable for all (Eurofund).

* The concept has evolved.
* It allows individual to work.
|t affects a large segment of the population.

Why are those provisions important?

Gender Equality
reconciliation family/private Full Employment
life as ‘a natural corollary to

gender equality and a
condition for its substantive
achievement’ (Case C-243/95 Management of
Hill)

Demographic Changes
low fertility rates and high life
expectancy means that the
population is becoming smaller
and older

Genuine choice for
individuals

Fight against poverty
amongst women and children




A sophisticated array of Measures for an Evolving Concept

_— Provisions (Directives) Other Measures

Maternity Leave & Pay * Pregnant Workers Directive 92/85
Paternity Leave & Pay *  Work Life Balance Directive 2019/1158
Leave Parental Leave & Pay

Carers Leave

Working Time Working Time Directive 2003/88 * Recast Directive 2006/54
Time Part-Time » Part-Time Workers Directive 97/81 ¢ Charter of Fundamental

Flexible working Time * Fixed-Term Work Directive 99/70 Rights (art.33)

Predictable « Predictable Working Arrangements Directive ~ ©  European Pillar of Social

2019/1152 Rights
e The European Care

Strategy for Care Givers

Social Security on equal treatment for men and women in and Care Receivers
statutory social security 79/7 + Articles 2 (aims) & 3 TEU
Recast Directive 2006/54 — Chapter 2 (goals)

Can Domestic Workers rely
Domestic Work  on reconciliation
measures?

Can Platform Workers rely ¢ Platform Work Directive 2024/2831
Platform Work  on reconciliation
measures?

The EU Competences:

* Article 2 (the Values) and 3(3) TEU. The latter states that the EU is committed to the establishment of the internal market,
which ensures smooth and efficient trade within Europe, free and fair competition between companies and full
employment. The same article also states that the EU shall combat discrimination and promote equality between
women and men.

* Article 151 TFEU: promote employment, improve living and working conditions, and to facilitate harmonisation.

* Article 153 (1) TFEU: focuses on achieving these objectives in the context of ‘equality between men and women with
regard to labour market opportunities and treatment at work.’

e Article 157 TFEU:

* s.1Principle of equal pay for men and women for equal work or work of equal value.

* s.2 Definition of ‘pay’: the ordinary basic wage or salary and an% other consideration, whether in cash or in kind, which the worker
receives directly or indirectly, in respect of his employment from his employer.

* s.3 Legal basis for the adoption of legislation (ordinary legislative procedure)
* Article 23 CFR: Equality between women and men must be ensured in all areas, including employment, work and pay.

* Article 33 CFR: to reconcile family and professional life, everyone shall have the right to protection from dismissal for a reason
connected with maternity and the right to paid maternity leave and to parental leave following the birth or adoption of a child.
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The European Pillar of Social Rights
Interinstitutional Proclamation on the European
Pillar of Social Rights, OJ. [2017] C428/10

Principle 9 (Work Life Balance)
‘Parents and people with caring
responsibilities have the right to
suitable leave, flexible working
arrangements and access to care
services. Women and men shall
have equal access to special leaves
of absence in order to fulfil their
caring responsibilites and be
encouraged to use them in a
balanced way"’.

Maternity Leave & Pay
Directive 92/85/EEC
(the Pregnant Workers Directive)

to improve the safety and health at work of
pregnant workers and workers who have recently
given birth or who are breastfeeding AND to lay
down minimum standards for maternity leave and
pay

provide for protection from dismissal or less
favourable treatment from the beginning of
pregnancy until the end of maternity leave (Art. 10)
maternity leave of at least 14 weeks (Art. 8)
ante-natal examinations (Art. 9)

right to take leave from work without loss of pay.




Fathers and Care

* To encourage fathers to care might contribute to
a more equal use of leave arrangements
between women and men. It has been shown to
have a knock-on effect on fathers' longer-term
involvement in childcare, which would have a
clear positive impact on women's labour
market participation.

* Enhancing fathers’ possibilities to take leave
after having a child could also help to reduce
the risk of labour market discrimination against
women.

* The provision of an adequate allowance is a key
determinant of fathers' take-up of leave and could
therefore enhance the effectiveness of this
measure.

‘The Equal Treatment Directive is
not designed to settle questions
concerned with the organization
of the family or to alter the
division of responsibility between
parents’ Case 184/83 Hofmann &
C-218/98, Abdoulaye

Fathers as Carers

‘the positions of a male and female
worker, father and mother of a young
child, are comparable with regard to
their possible need (...) to look after the
child’ (Case C-104/09, Roca Alvarez)

C - 5/12 Betriu Montull
C-173/13 Leone
C- 222/14 Maistrellis
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Fathers as carers: the EU legislation

Article 16 - Directive 2006/54/ (Recast Directive)

The Directive ‘is without prejudice to the right of Member States to
recognise distinct rights to paternity and/or adoption leave. Those Member
States which recognise such rights shall take the necessary measures to
protect working men and women against dismissal due to exercising those
rights and ensure that, at the end of such leave, they are entitled to return to
their jobs or to equivalent posts on terms and conditions which are no less
favourable to them, and to benefit from any improvement in working
conditions to which they would have been entitled during their absence’

11
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Paternity Leave & Pay: the Work Life Balance Directive

Article 4 (Paternity leave)

* 1. Member States shall take the necessary measures to ensure
that fathers or, where and insofar as recognised by national law,
equivalent second parents, have the right to paternity leave of
10 working days that is to be taken on the occasion of the birth
of the worker's child. Member States may determine whether to
allow paternity leave to be taken partly before or only after the
birth of the child and whether to allow such leave to be taken in
flexible ways.

* 2. Therightto paternity leave shall not be made subjectto a
period of work qualification or to a length of service
qualification.

» 3. Therightto paternity leave shall be granted irrespective of
the worker's marital or family status, as defined by national law.
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Paternity Leave & Pay: the Work Life Balance Directive

Article 8(2) (Payment or allowance) @

With regard to paternity leave as referred to in Article 4(1), such
payment or allowance shall guarantee an income at least
equivalent to that which the worker concerned would receive in
the event of a break in the worker's activities on grounds
connected with the worker's state of health, subject to any ceiling
laid down in national law. Member States may make the right to a
payment or an allowance subject to periods of previous
employment, which shall not exceed six months immediately prior
to the expected date of the birth of the child.
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Parental Leave & Pay: the Work Life Balance Directive

Art 5(1) Member States shall take the necessary
measures to ensure that each worker has an
individual right to parental leave of four months
that is to be taken before the child reaches a
specified age, up to the age of eight, to be
specified by each Member State or by collective
agreement. That age shall be determined with a
view to ensuring that each parent is able to
exercise their right to parental leave effectively
and on an equal basis.

Art 5(1) Member States shall ensure that two
months of parental leave cannot be transferred.
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Parental Leave & Pay: the
Work Life Balance Directive Article 8(3) (Payment or
allowance)

With regard to parental leave
as referred to in Article 5(2),
such payment or allowance
shall be defined by the
Member State or the social
partners and shall be set in
such a way as to facilitate the
take-up of parental leave by
both parents.

Rights for Carers?

* would provide workers with the possibility to take time off to care for
a dependent relative, or ensure arrangements for formal care, while
remaining in employment (life-cycle approach)

* could strengthen carers' attachment to the labour force (particularly
women who are more likely to be carers), by having a temporary
period of absence and then return to work, rather than dropping out
of the labour market

* flexibility in take-up could lead to maintain a connection to the
workplace

16



Carers Leave: the Work Life Balance Directive

Article 6

1.Member States shall take the necessary measures to ensure that each
worker has the right to carers' leave of five working days per year.

Although the right to care leave is inmovative, it is short and unpaid.
Article 7 (Time off from work on grounds of force majeure)

* Member States shall take the necessary measures to ensure that each
worker has the right to time off from work on grounds of force majeure for
urgent family reasons in the case of illness or accident making the
immediate attendance of the worker indispensable. Member States may
limit the right of each worker to time off from work on grounds of force
majeure to a certain amount of time each year or by case, or both.
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The European Care
Strategy

Adopted by the European Commission
in 2022 to ‘support men and women in
finding the best balance for them’.

* to date the most significant EU
measure in the area of care.

* It acknowledges that care is the
backbone of our society

* It departs from the traditional
approach, namely to focus on some
working carers.

18
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The Working Time Directive

o Alimitto weekly working hours.

o Arest break during working hours if the worker
is on duty for longer than 6 hours.

¢ A minimum daily rest period.

o A minimum weekly rest period.

« Paid annual leave of at least 4 weeks per year.
« Extra protection in case of night work,
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Part-Time Work
Directive

* Not designed with WLB in mind

¢ Highly Gendered: across the EU,
in 2023 almost one-third (31.8%)
of employed women with
children worked part-time in the
EU

* Often precarious

¢ Case C-Case C-221/13,
Mascellani v Ministero della
Giustizia
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1.

Flexible Working Arrangements: the Work Life Balance
Directive

Article 9 (Flexible working arrangements)

Member States shall take the necessary measures to ensure that workers with children up to a specified age, which shall
be at least eight years, and carers, have the right to request flexible working arrangements for caring purposes. The
duration of such flexible working arrangements may be subject to a reasonable limitation.

Employers shall consider and respond to requests for flexible working arrangements as referred to in paragraph 1 within a
reasonable period of time, taking into account the needs of both the employer and the worker. Employers shall provide
reasons for any refusal of such a request or for any postponement of such arrangements.

When flexible working arrangements as referred to in paragraph 1 are limited in duration, the worker shall have the right
to return to the original working pattern at the end of the agreed period. The worker shall also have the right to request to
return to the original working pattern before the end of the agreed period where justified on the basis of a change of
circumstances. The employer shall consider and respond to a request for an early return to the original working pattern,
taking into account the needs of both the employer and the worker.

Member States may make the right to request flexible working arrangements subject to a period of work qualification or
to a length of service qualification, which shall not exceed six months. In the case of successive fixed-term contracts
within the meaning of Directive 1999/70/EC with the same employer, the sum of those contracts shall be taken into
account for the purpose of calculating the qualifying period.
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The Transparent and
Predictable
Working Conditions Directive

* It can assist work life balance:
facilitate caring and improve
gender equality.

* ‘unpredictable schedules are
associated with ... difficulty
arranging childcare, work-life
conflict, and parenting stress’.




Social security: Directive 79/7 &
Recast Directive 2006/54
(Chapter 2)

Social security is a safety net offered to individuals to guarantee income security in case
of live events such as old age, unemployment, disability, sickness or maternity.

Social security schemes traditionally designed with the standard, full-time, breadwinner
worker.

Women traditionally have interrupted work histories, leading to gaps in contributions,
and thus inadequate coverage (also for pensions).

Care is not regarded as a ‘socially insurable’ risk.

Art. 10(3) WLB Directive: Member States ‘shall define the status of the employment
contract or employment relationship’ during parental, paternity and parental leave,
‘including as regards entitlements to social security, including pension contributions’ .
While it requires that the employment relationship is maintained during this period, it
appears to leave it to Member States to decide whether parents taking these leaves
should be entitled to social security and keep on accruing pension entitlements.
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The Platform
Workers Directive
Directive 2024/2831




Domestic Workers

* Those ‘who work in or for a household or
households’ and perform a variety of
tasks

* They play a significant role as care
providers, thus contributing to the work
life balance of others

* However, have traditionally been invisible
in EU Law

¢ Their status as workers depends on individual
Directives.
* They are now included in the EU Care Strategy.

¢ Case C-389/20 TGSS [2022]: direct
discrimination on grounds of gender
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Some Final Considerations

* Work-Life Balance is an evolving or ‘living’ concept

* It has developed through challenges, such as the 2008 Financial
Recession and 2020 Covid-19 pandemic

* There is a ‘synergy’ between the instruments discussed in this
presentation
* The Directives regulates, or are relevant to, specific aspects of WLB.
* The EU Charter provides a ‘human rights’ foundation.
* The European Pillar od Social Rights provides an overarching framework.
* The Care Strategy put forward (concrete) suggestions for reforms.
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Further reading ﬂ

* European Commission Thematic Report: The transposition of the Work-Life
Balance Directive in EU Member States: A long way ahead (2022)

* European Commission Thematic Report: The Transposition of the Work-Life
Balance Directive (Il): Considerable Work still to be done (2023)

* E. Caracciolo di Torella, (2023) Re-thinking Care after the Pandemic. The
European Care Strategy for Care Givers and Care Receivers, ERA Forum

* Watch the space! E. Caracciolo di Torella, A. Masselot (eds) The Regulation
of Work and Family Life in the EU — A Commentary Edward Elgar 2025
(forthcoming)
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