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Reconciliation of work 
and family life:

Protective measures for pregnant worker
Maternity leave
Parental leave

Prof. dr. Tomas Davulis
Vilnius university, Lithuania

“Protection of women within family life and in the 
course of their professional activities is, in the 
same way as for men, a principle which is widely 
regarded in the legal systems of the Member States 
as being the natural corollary of the equality 
between men and women, and which is recognised 
by Community law.”

ECJ C-243/95 (Hill and Stapleton)
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EU Charter of Fundamental 
Rights

Treaty on Functioning of 
European Union (TFEU)
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Secondary legislation

Legal provisions on:

1. Special rights and protection to accomodate of 
pregnancy, maternity and parenthood:

1. Health and safety

2. Right to leave from work

2. Protection against (direct and indirect) discrimination

NB: when no specific rights apply, the rights can be 
derived from the prohibition of sex discrimination
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Pregnancy directive 92/85
• Personal scope

• Pregnant worker / worker and job seeker

• Worker who has recently given birth

• Worker who is breastfeeding

• Director of publicly owned company - ‘Worker' (C-232/09 
Danosa) 

• Not covered - Women in vitro fertility treatment (C-506/06 Mayr)

• Not covered - Commisioning mother (C-167/12 C. D. v S.T. and 
C-363/12 Z. v A Government Department) 

Special rights (health and 
safety)

• Assessment of any risks to the safety and health (Art. 
4) 

• Information about assessment (Art. 4 (2)

• Temporary adjustment or transfer (Art. 5)

• Prohibition of performance in case of exposure (Art. 6) 

• Prohibition of night work (Art. 7)

• Protection of pay (Art. 11 (1))
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Right to leave from work I
• Time of for ante-natal examinations with pay (Art 9)

• Maternity leave (Art. 8):

• 14 weeks

• min 2 weeks of compulsory leave

• Pay protection (Art 11 (3)) - pay or allowance

• Equal to sick leave

• qualification period not longer than 12 months

Right to leave from work II

• Directive 2010/18

• Parental leave up to 8 years

• 4 months non-transfarable

• Protection of pay (Art. 3 1 b )
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Prohibition of discrimination 

• Pregnant workers directive 92/85

Prohibition of discrimination I 

• Parental leave directive 2010/18
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Prohibition of discrimination II 

• Recast directive 2006/54 (ex 76/207/EEC)

Prohibition of discrimination III

• Recast directive 2006/54
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