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US Federal Court System

U.S. Supreme Court |
1 Court

U.S. Courts of Appeals

13 Circuits (12 Regional and 1 for the Federal
Circuit)

U.S. District Courts

94 Districts, each with a Bankruptcy Court
Plus
U.S. Court of International Trade
U.S. Court of Federal Claims




Art. 267 TFEU/‘\WJ(f
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Reference for a Preliminary Ruling
made by a national judge : directly
asked to the Court



ApBpo 19, map. 3, otoixeio B, 2EE
ApBpo 20/ IAEE
Kavoviouog dladikaaiag Tou

AlkaoTnpiou TnNC EE
ApBpa 93 £wc 118



ApOpo 267 2AEE (Trpwnv apBpo 234 tng 2EK)

To AIKaoThnpIo TS EupwTraikng Evwong atro@aiveral e TTPOdIKACTIKES ATTOPACEIC:

Q) ETTi TNG EPMNVEIAG TWV 2UVBNKWYV,
) ETTi TOU KUPOUG KaI TNG EPMNVEIAGC TWV TTPACEWY TWV BECUIKWY 1 AOITTWYV OPYAVWY
N opyaviopwy TNG ‘Evwonc.

AIKOOTNPIO KPATOUGS MEAOUG, EVWTTIOV TOU OTTOIOU avakuTrTel TETOlo {rTnua, duvarail,
av KPIVEl OTI aTTOPaOn £TTi TOU NTAMATOG £ival avaykaia yia Tnv €kdoon 1nG OIKNAG Tou
ATTOPACNG, Va TTapATTEUWEI TO {NTAUA 0TO AIKOOTNPIO VIO va aTtToQavOeEi €11 auTou.

AIKOOTNPIO KPATOUG MEAOUG, EVWTTIOV TOU OTTOIOU aVAKUTITEI TETOIO {NTNMa O€
EKKPEMN UTTOBEON KAl TOU OTTOIOU OI ATTOPACEIC OEV UTTOKEIVTAI O€ €VOIKO JECO TOU
EOWTEPIKOU DIKAioU, OPEIAEl va TTapaTTEPNWEI TO {TnNMa oTo AIKOOTAPIO.

Otav avakuTrTel TETOI0 (ATNUA O€ EKKPEPN UTTOBEON EVWTTIOV OIKAOTNPIOU KPATOUG
MEAOUC, N OTTOIa APOPA TTPOCWTTO UTTO KPATNON, TO AIKOOTHPIO ATTOQAIVETAI TO
OUVTOUOTEPO dUVATOV.



B References for a preliminary
ruling

B Direct actions

W Appeals
20.40%

Appeals concerning interim
measures or interventions

Special forms of procedure

2017

Ref ..
e-erences for a preliminary 447
ruling

Direct actions 37
Appeals

Appeals concerning interim

measures or interventions

Requests for an opinion

Special forms of procedure 2

Total 2 Not fét pul




Whenever EU gender equality law may be relied upon in

the national courts, they are able (and the courts of last

Instance are obliged) to request preliminary rulings from
the CJEU.

In the field of equal treatment, the CJEU has since 1971
delivered more than 200 binding judgments, sometimes
providing far-reaching interpretations of relevant
provisions.



EUpPEIa KOTAVONON TNS OUVATOTNTAG
EMIKANONG TOU OIKAIOU TTEPI 1I00TNTOG
Large understanding of
EU equality law invocability

Defrenne |l
CJEU : Art.157 TFEU (then Art.119 EC) has
horizontal direct effect ie it can be relied
upon by individuals before national courts
not only against (organs of) the State, but
also against individuals such as private
employers.



Evouvapwon Twv EBvikwv AikaoTwy
Empowering National Judges

Johnston
The case concerned, inter alia, an evidentiary rule in the Northern
Ireland sex discrimination legislation that deprived the national
court of the power to decide an issue arising in relation to the
Equal Treatment Directive.

The CJEU found that this rule was incompatible with the
requirement of effective judicial control, stipulated in Article 6 of the
Equal Treatment Directive. This article reflects, according to the
CJEU, a general principle of law which underlies the constitutional
traditions common to the Member States and which is also laid
down in the European Convention on Human Rights.



flepieyopusvo l1podIKkaoTiKkou

~-EKBEON AVTIKEIMEVOU OIAPOPAC KAl
TTPAYMATIKWY TTEPICTATIKWYV

-EKBeon ouvNTIKA EQAPUOCTEWYV EOVIKWV
OIATACEWYV KOl VOUOAOYIOC

-EkBean duvnNTIKA EQAPPOCTEWY EUPWTTATKWV
OIATACEWYV KAl VOUOAOYIOC

- Epwtnuata 6cwv agopd TNV cuparotnTta
TOU £0VIKOU TTAaiciou pe auto T1nC EE



FlpakTIKEC UTTOOEICEIC
Tips on submitting a RPR

Do not write a book
Tip #1 only facts that are pertinent
Tip #2 always ask If the interpretation of some
EU law Provision(s) allows for what is provided

by National Law In your case

Tip #3 ask short questions and Not too many



C-409/16, Kalliri

14 In those circumstances the Symvoulio tis Epikratias (Council of State) decided to stay the proceedings and to refer
the following guestion to the Court for a preliminary ruling:

'Is Article 1(1) of Presidential Decree 90/2003, which amended Article 2(1) of Presidential Decree 4/1995 and provides
that civilian candidates for the Officers’ School and the School for Policemen of the Police Academy must, amongst
other qualifications, "be of a height (in the case of men and women) of at least 1.70m", compatible with Directives
76/207/EEC, 2002/73/EC and 2006/54/EC, which prohibit any indirect discrimination on grounds of sex as regards
access to employment, vocational training and promotion, and working conditions, in the public sector (unless that
ultimate different treatment is attributable to factors which are objectively justified and are unrelated to any
discrimination on grounds of sex, and does not go beyond what is appropriate and necessary in order to serve the
objective pursued by the measure)?’

Consideration of the question referred

15 By its question the referring court asks, in essence, whether the provisions of Directives 76/207 and 2006/54 must
be interpreted as precluding a law of a Member State, such as that at issue in the main proceedings, which makes
candidates’ admission to the competition for entry to the police school of that Member State subject, whatever their
sex, to a reguirement that they are of a physical height of at least 1.70m.

The provisions of Council Directive 76/207 fEEC of 9 February 1976 on the implementation of the principle
of equal treatment for men and women as regards access to employment, vocational training and
promotion, and working conditions, as amended by Directive 2002/73/EC of the European Parliament and
of the Council of 23 September 2002, must be interpreted as precluding a law of a Member State, such as
that at issue in the main proceedings, which makes candidates’ admission to the competition for entry to
the police school of that Member State subject, whatever their sex, to a requirement that they are of a
physical height of at least 1.70m, since that law works to the disadvantage of a far greater number of
women compared with men and that law does not appear to be either appropriate or necessary to achieve
the legitimate objective that it pursues, which it is for the national court to determine.




C-12/17, Dicu

22 In those circumstances, the Curtea de Apel Cluj (Court of Appeal, Cluj, Romania) has stayed the proceedings and
referred the following question to the Court for a preliminary ruling:

‘Does Article 7 of Directive 2003/88/EC preclude a provision of national law which, for the purpose of determining the
duration of a worker's annual leave, does not consider a period of parental leave to care for a child under the age of
two to be a period of actual work?”
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C-486/18, RE / Praxair

In those circumstances, the Cour de cassation (Court of Cassation) decided to stay the proceedings and to refer the
following questions to the Court of Justice for a preliminary ruling:

(1)

Are clauses 2.4 and 2.6 of the framework agreement on parental leave ... to be interpreted as precluding the
application to an employee who is on part-time parental leave at the time of his dismissal of a provision of
domestic law, such as Article L. 3123-13 of the Labour Code, applicable at the material time, under which “the
compensation payment for dismissal and retirement benefit payable to an employee who has worked on both a
full-time and part-time basis for the same undertaking shall be calculated in proportion to the periods of each of
those types of employment completed since the employee joined the undertaking™?

Are clauses 2.4 and 2.6 of the framework agreement ... to be interpreted as precluding the application to an
employee who is on part-time parental leave at the time of his dismissal of a provision of domestic law, such as
Article R. 1233-32 of the Labour Code, under which, during a period of redeployment leave which exceeds the
notice period, the employee is to receive a monthly payment from the employer of an amount equivalent to at
least 65% of the employee’s average gross monthly pay during the 12 months preceding the notice of dismissal,
subject to the contributions referred to in Article L. 5422-9 of the Labour Code?

If the answer to either of the preceding guestions is in the affirmative, is Article 157 [TFEU] to be interpreted
as precluding provisions of national law, such as Article L. 3123-13 of the Labour Code, applicable at the material
time, and Article R. 1233-32 of that Code, in so far as a far greater number of women than men choose to take
part-time parental leave and the indirect discrimination which results therefrom as regards the receipt of
redundancy pay and redeployment leave allowance, which are less than those received by employees who have
not taken part-time parental leave, is not justified by objective factors unrelated to any form of discrimination?’

The first and second questions

By its first and second questions, which it is appropriate to examine together, the referring court asks, in essence,
whether clauses 2.4 and 2.6 of the framework agreement on parental leave must be interpreted as precluding, where
a worker employed full-time and for an indefinite duration is dismissed at the time he takes part-time parental leave,
the compensation payment for dismissal and the redeployment leave allowance to be paid to that worker being
determined at least in part on the basis of the reduced salary being received when the dismissal takes place.




Composition of the CJEU

. 28 JUDGES
(one judge per member state)

The Court sits in CHAMBERS
 FULL COURT (including
Advocates General) —
exceptional cases

 ‘Grand Chamber’ of 15
Judges — important cases (47
in 2015)

« Chambers of 5 (318) or 3
Judges (182)

11 ADVOCATES GENERAL
(assist the court)

*6 nominated by the 6 big members
of the EU, other 5 rotate in
alphabetical order between smaller
Member States

spresent reasoned opinions on the
cases brought before the Court
(they must do so publicly and
impartially)

egiven opinions are not binding for
judges

appointed to the Court of Justice by joint agreement between
the governments of the EU member states for a renewable
term of six years



Chamber / AG / Hearing ?

new legal issue
Difficulty and sensitivity of the issue
Disagreement between Chambers of 5
Art 16 demand by a MS or Iinstitution

Very specific and factual issue

Existence of rich Case law



11.78%

m Full Court

B Grand Chamber

B Chambers (five judges)

Chambers (three judges)

B Vice-President
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C-142/17 and C-143/17, Maturi

In those circumstances the Corte suprema di cassazione (Court of Cassation decided to stay the proceedings in
both cases and to refer the following guestions to the Court for a preliminary ruling:

'Is the national legislation referred to in Article 3(7) of [Decree-Law Mo 64/2010], according to which “for workers in
the performing arts belonging to the category of dancers, the retirement age is fixed for men and women at the
forty-fifth year of chronological age, with the use, for workers to whom the contributory or mixed system applies in
full, of the transformation coefficient referred to in Article 1(6) of the Law of 8 August 1995, No 335, relative to the
higher age. For the two years following the date of entry into force of this provision, the workers referred to in this
paragraph employed on contracts of indefinite duration, who have reached or passed the retirement age, are afforded
the option, renewable annually, of remaining in service. This option must be exercised through a formal application to
be presented to the ente nazionale di previdenza e assistenza per i lavoratori dello spettacolo (ENPALS) (National
Welfare and Assistance Office for Workers in the Entertainment Business) within two months of the date of entry into
force of this provision, or at least three months before the qualifying age for a retirement pension is reached, without
prejudice to the maximum retirement age of 47 years for women and 52 for men”, contrary to the principle of non-

discrimination on grounds of sex, as laid down in Directive 2006/54 and in the Charter (Article 21)?"

By order of the President of the Court of 27 April 2017, Cases C-142/17 and C-143/17 were joined for the purposes
of the written and oral procedure and of the judgment.

Consideration of the question referred

Pursuant to Article 99 of the Rules of Procedure of the Court of Justice, where the answer to a question referred to
the Court for a preliminary ruling may be clearly deduced from existing case-law or admits of no reasonable doubt, the
Court may at any time, on a proposal from the Judge-Rapporteur and after hearing the Advocate General, give its
decision by reasoned order.

That provision must be applied in the present cases.

By its question, the referring court asks essentially whether Article 14(1)(c) of Directive 2006/54 must be
interpreted as meaning that it prohibits national rules, such as that laid down in Article 3(7) of Decree-Law
No 64/2010, pursuant to which workers employed as dancers having reached the retirement age fixed by that
regulation at 45 years for both women and men, have the possibility, for a transitional period of two years, to
continue to work up to the working age limit laid down by the previous legislation, fixed at 47 years old for women
and 52 years old for men. i
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References for a preliminary ruling by Member State (2014-2018)
500
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2014 2015 2016 Total
Belglum 23 32 26 2 142
Bulgaria 13 . Frs
Czech Republic b 2 35
Denmark ; 2 40
Germany : ; 477
Estonla 2 7 ? 12
Ireland 2 2 43

Greece : ? 19

Spaln

France
Croatla

Italy

Cyprus
Latvia
Lithuania
Luxembourg
Hungary
Malta
Metherlands
Austrla
Poland
Fortugal
Romanla
Slovenla
Slovakla
Finland
Sweden
United Kingdom
Others?
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Belgium

Bulgaria

Czech Republic

Denmark

Germany

Estonia

Ireland

Greece

Spain

Cour constitutionnelle

Cour de cassation

Conseil d'Etat

Other courts or tribunals
Brpxoeen kacaumoHeH cbg
Bt pxoBeH 3AMWHUCTPATMEEH ChA
Other courts or tribunals
Ustavni soud

Mejvyssi soud

NejwyEEi spravni soud
Other courts or tribunals
Hajesteret

Other courts or tribunals
Bundeswverfassungsgericht
Bundesgerichtshof
Bundesverwalwngsgericht
Bundesfinanzhof
Bundesarbeitsgericht
Bundessczialgericht

Other courts or tribunals
Riigikohus

Other courts or tribunals
Supreme Court

High Court

Other courts or tribunals
Aperog Mayog

FupPolddwo tng Emkparsiag
Other courts or tribunals
Tribunal Constitucional
Tribunal Supremo

Other courts or tribunals




*  Maintaining the judicial dialogue with national judges

- national judges received in the context of the annual Meeting of
More than Judges or of a 6- or 10-month placement in the chambers of a Member

2 4 0 o seminars held at the Court
contributions intended for national judges in the context of

European judicial associations or networks

participation at the formal reopenings of national supreme and
higher courts, and meetings with the Presidents or Vice-Presidents
of Eurocpean supreme Courts

JUDICIAL NETWORK
OF THE EUROPEAN UNION

The Judicial Network of the European Union was created on the
initiative of the President of the Court of Justice of the European
Union and the Presidents of the constitutional and supreme courts
of the 28 Member States, on the occasion of the 60* anniversary
of the signature of the Treaties of Rome in 2017.

It reflects the common intention of 72 higher courts in the 28 Member States and of
the Court of Justice of the European Union to strengthen cooperation between national
judges — sitting in ordinary courts of EU law — and the judges of the Court of Justice of
the European Union — which ensure the uniform interpretation of EU law — in a dialogue
at the service of high-quality justice and the protection of the rights of European litigants.



75 11 2217 =™

advocates general officials and other staff

61% Women

The representation of women in pozitions of responsibility within the administration places the Court above the average
of the European instituticns.

663 WOmen oCCUupying 2 , females occupying
administrator posts management posts (37,5%)

(53%
middle management posts (37%)

senior management posts [40%])
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