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Equality Bodies and Equinet

*  Equality Bodies are public
institutions set up pursuant to EU
Equal Treatment Directives to
promote equality and fight
discrimination

* Diversity among National Equality
Bodies in terms of size, mandate,
grounds, structure, and experience

* Network of National Equality Bodies
(48 members from across Europe)
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The Potential of Equality Bodies

* Social — organisational — individual change

* Effective monitoring and enforcement of equality law

* Horizontal approach covering many grounds and their intersections
* Countering under-reporting as low threshold expert bodies

* Developing national and European jurisprudence

* Promotion of good equality practices by duty bearers

* Awareness-raising

* Research and knowledge creation

* Monitoring statutory duties
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Why do we need standards for EBs?

* Ensuring that equality bodies in each Member State have a wide
mandate, a minimum set of powers and a minimum level of
independence and resources (challenges abound on all fronts...);

* Expressing commitment to promoting and defending the
fundamental value of equality

* Enabling a more effective contribution to implementing equality
legislation and creating equal societies

* Acknowledging the potential and contribution of equality bodies as
specialist institutions and ‘European good practice’
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The Quest for Standards

e 1997 ECRI GPR No.2

* 2000: First EU-level requirement to set up Equality Bodies

* 2011: CokE Commissioner Opinion

e 2016: Equinet Discussion Paper

e 2017: ECRI GPR No.2 revised

e 2018: EC Recommendation

e 2021: EC Report on the application of the RED and the EED + SWD on EBs
e 2021-2022: Union of Equality strategies + public consultation
* 7 December 2022: Directive proposals

e 7 May 2024: Adoption - Directive 2024/1499 and 2024/1500
* 19 June 2026: Transposition deadline
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Legal Digest on Standards for Equality Bodies

* Developed by Equal Rights Trust for @ !

Equinetin 2024

* Comprehensive analysis of all

provisions to advise on appropriate and f
ambitious transposition ’
Understanding the New EU Directives
e Structure following the Directives e Varumruere e
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The Standards Directives

Two Directives (2024/1499 and 2024/1500) — almost identical in
respect of the standards laid down, but different in the scope of their
application —the groups and areas of life which they apply to.

Each Directive contains 26 Articles, together with almost 50 recitals on
the objectives and intention of the drafters.

Establishing, for the first time, clear and binding legal standards on the
mandate, independence, resources, powers and accessibility of
Equality Bodies

Note mention of GIESC, socio-economic status, etc. in Art 6 of Directive
2024/1500
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Purpose of the Directives —

Article 1(1): “minimum requirements for the functioning of equality bodies
to improve their effectiveness and guarantee their independence in order
to strengthen the application of the principle of equal treatment”

Key interpretative lens for the application of the wider Directive!
Core principles:

* Empowerment

e Effectiveness

* Independence

* Agency and autonomy

* Meaningful consultation

*  Minimum standards
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Requirements in the Directive

Structure and Mandate

* Extended requirements for Equality Bodies to cover
Directives 2000/78/EC and 79/7

* Discretion to Member States: single or multiple ground;
unitary or divided by promotional and decision-making
functions; part of a multi-mandate structure...

*  However, limit on MS discretion is the need to guarantee the
effective exercise of the equality mandate
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Requirements in the Directive Il
Independence
* Free from external influence, not seek or take instructions —
c.f. GDPR & DPAs
* Management of own resources
* Independence of decision-making positions secured through
transparent procedures for selection, appointment,
revocation, potential conflicts of interest
* Internal structure guaranteeing independence and, where
necessary, impartiality
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Requirements in the Directive lli

Resources

* Human, technical and financial, necessary to perform all
tasks and exercise all competences effectively = requires
impact, should be determined with input from the EB

* Stability of budget, multi-annual basis and covering costs
difficult to anticipate (e.g. litigation costs, automated
systems)

* Adapted in case of new competences
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Requirements in the Directive IV
Awareness-raising, prevention and promotion
* Proactive duty on Member States and Equality Bodies
* Awareness raising about rights and the existence of Equality
Bodies and their services
* Preventive and promotional work targeting public and private
duty bearers: positive action, equality mainstreaming, training,
advice and support, engaging in public debate, communication,
good practice exchange
* Includes situations of intersectional discrimination
* Taking into account other grounds such as precarious economic
status
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Requirements in the Directive V

Assistance to victims

* |Initial set of info (legal framework + targeted advice; services of
the EB; available remedies; confidentiality rules; possibility of
psychological or other relevant support from other bodies)

* Alternative dispute resolution (w/ sufficient limitation periods
* Inquiries (w/ effective rights to access information and documents)
* Opinions and decisions (w/ remedies)

» Litigation: observations to court, litigation in own name/on
behalf/in support of one or several victims

* EB as defendant during judicial review of own binding decisions
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Requirements in the Directive VI

Data collection and access to equality data

*  Own complaints data and date on activities, disaggregated
by grounds and fields = feeding into annual activity report +
state of the nation style report + other reports and research

* Right to conduct independent surveys

* Access to other relevant data and stats necessary to assess
the situation re. discrimination in the Member States

* EB may make recommendations on which data is to be
collected and may play a coordination role
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Requirements in the Directive VI

Consultation
* Aright, not a duty: EB’s discretion to respond
* On legislation, policy, procedure and programmes

* Right to make recommendations, publish them and request
follow-up

* EB has to be consulted ‘in sufficient time’, in a ‘timely manner’
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Requirements in the Directive VIII
Other provisions
* Equal access, accessibility and reasonable accommodation:
all services and publications of EBs; throughout the territory
of the MS; at no cost to complainants...
* Cooperation: with other EBs in the same MS; with relevant
public and private entities, including labour inspectorates,
social partners, CSOs at international, Union, national,
regional, and local level
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Monitoring implementation

* Not an accreditation process (and indicators not for the purpose of
ranking or of issuing specific recommendations to individual MS)

*  Common indicators being developed by the EC (with advice from
MS, EIGE, FRA, Equinet): resources, independent functioning,
accessibility, effectiveness, developments in mandate, powers,
structure = adopted in a comitology process, with QMV

Regular Monitoring report by the Commission (every 5 years) using the
indicators: input from MS, but also EBs, Equinet, CSOs, EIGE and FRA
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THANK YOU FOR YOUR ATTENTION!

ANY QUESTIONS ?

EQUINET SECRETARIAT
Place Victor Horta, 40, 1060
Brussels, Belgium

Tel: +32 (0)2 212 3182

info@eguineteurope.org
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