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Using IA

* |n the recruitment system (job offer, CV screening,
job interviews)

* In employee monitoring

* |n evaluation of workers




Example:
monitoring
working time

Traditional Monitoring of Workers’ Labour




Labour law control

* Physical and disciplinary means:

- direct supervision of workers in the factory,

- minute-by-minute performance measurement,
- strict access and exit rules,

- paternalistic practices in company towns aimed at binding the worker to
the employer.

* |In extreme cases, managers locked workshop doors: Triangle Shirtwaist
Factory fire in New York in 1911, where 146 female workers died after
being unable to leave the building.

What Has Changed?

Nothing Everything




Al can accurately determine each
subdivision of working time:

the duration required to complete each task,
response time,

periods spent away from the assembly line or
computer terminal;

how working time is distributed,

moments of inactivity or delay,

productive and non-productive intervals
EVERY break

Risks and Vulnerabilities

Discriminatory




1. Intrusive potential

* This inherent democratic deficit in the employment contract is overlaid with an
informational deficit: while the employer gains more and more information about the
employee, including aspects of their private life, the employee increasingly knows less
about what information is being accessed, how the algorithms processing this data
operate, and ultimately, how this data will be used.

* The solutions to reduce these risks are themselves intrusive: continuous monitoring of
workers' mental health, coaching, psychological counseling, team-building activities,
measures to increase employees' interest in their work.

* Not only performance evaluation, but also a predictive role: the risk of dismissal, the
risk of unionization, the risk of iliness, the risk of conflict.
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Minority Report

The action was set in 2054!
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2. Lack of transparency

e Provider

e Employer

e Trade union

e Employee

e Candidate
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3. Discrimination

* Algorithms can amplify existing discrimination, especially regarding
gender and age.

* Apparent neutrality is misleading: Al often replicates and even
accentuates human bias.

* Managerial algorithms not only absorb but also confirm and
reinforce inequalities (e.g. perpetuating underrepresentation of
women in certain positions).
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3. Discrimination

* Algorithms trained on the profile of an “ideal candidate” —
often implicitly male.

* Historical data reflecting occupational segregation —
underrepresentation of women in certain roles.

* Proxy variables (such as career breaks, part-time work, or age)
that indirectly encode gender bias.

* Feedback loops: algorithmic recommendations reinforcing
past discriminatory patterns.
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Forms of discrimination

Direct discrimination: when the criteria embedded in the system are
discriminatory

Indirect discrimination: when the model learns biased preferences

from the data

Example: if a model links professional success to traits mostly found
in men, it merely reproduces managers’ or clients’ bias rather than

measuring true competence.

The order to discriminate: a possible basis for establishing the
liability of the application user

Algorithmic opacity makes discrimination hard to prove despite greater traceability of
outcomes

Litigation relies on the victim’s initiative; without access to information, proving
discrimination is nearly impossible

Responsibility for algorithmic discrimination is often unclear: data providers, developers,
or users?

@ Scale amplifies impact: one biased algorithm can affect millions
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Liability

* The employer remains primarily
responsible for decisions, whether the
tool is developed internally, purchased,
or used for decision support.

Algoactivism

= practices through which workers, users, or activists seek to undermine, manipulate, or circumvent
algorithmic systems that influence their work, visibility, or access to resources.

These actions may include:

a) Manipulating algorithms: workers may strategically accept or reject tasks to influence algorithmic
scores or to receive more favourable assignments.

b) Forming online communities. The solidarity once thought lost is reborn as a new form of social
action, which has little to do with traditional strikes or workplace picketing but is born of the same
frustration.

c) Developing their own tools: in some cases, workers may create or use applications that give them
more control over how they interact with platforms. The fight against algorithms sometimes
employs other algorithms—apps specifically designed to deceive the very monitoring systems used
in the workplace.
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Is there already relevant legislation?

a) Directive on improving working conditions for platform workers (Article 6):
This directive obligates digital labor platforms to inform platform workers
about automated systems for monitoring, surveillance, decision-making, and
automated decision-making systems.

b)Regulation (EU) 2024/1689 laying down harmonised rules on artificial
intelligence

c) GDPR (General Data Protection Regulation).
d)Anti-discrimination directives
e) National laws (maybe?)
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Obstacles

Directive 2019/1152 does not include an obligation to inform
candidates about the algorithms used in recruitment,
monitoring, and evaluation of employees

Intellectual property rights — confidential

The lack of "Explainability" of the system (= the inability to
explain how a specific model or decision was made by the
system). The right to information is devoid of meaning if the
information is generally unintelligible or unintelligible
specifically to the subject of the right to information.




Solutions?

» Technical solutions and ethical auditing of algorithms;
» Solutions deriving from social dialogue;

» Normative solutions. For instance, the scope of the information requirements listed in
Directive 1152/2019 could be expanded to include details regarding the monitoring of
working time through algorithmic tools.

» Some provisions from the Platform Work Directive could be adapted for standard workers,
who are no less exposed to the risks of algorithmic management, such as the right to consult
an expert.

» Equality bodies, such as the equal opportunities’ expert, can play a role in identifying and
correcting discriminatory outcomes.

» Directive (EU) 2023/970 on strengthening the application of the principle of equal pay for
equal work or work of equal value between men and women through pay transparency and
enforcement mechanisms.
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Conclusion

* Algorithmic management does not only reproduce
but often intensifies gender-based inequalities in
employment.

* The opacity of Al systems makes gender
discrimination harder to detect and challenge.

* The need to ensure a human-centred digital
workplace
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