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Cases 

L. and Others v. France (2025)

I.C. v. Moldova (2025)

M.Ș.D. v. Romania (2024)

C. v. Romania (2022)

J.L. v. Italy (2021)

L. et Autres c. France (2025)

Facts: Vulnerable, self-harming child raped by multiple men. 

Police: Indirectly reproached L. for not crying or physically defending herself. Caused 
L. to recognise her own behaviour as inadequate, not what was expected from a rape 
victim.

Domestic judges: “L. was fascinated by the firefighters, sought their acquaintance; her 
behaviour was ‘active and provocative’; her ‘active participation in the frolicking, notably 
by means of fellatio’, her ‘hiding’ of her age, her ‘morphology’ 

> no sexual assault, despite age difference with accused. Firefighters’ ‘usual success 
with the female race’ and L.’s ‘sometimes unbridled’ behaviour with them ‘did not incite 
them to reflect’.”
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L. et Autres c. France (2025)

ECtHR: 

Secondary victimisation. Authorities failed to protect L’s dignity, exposing her to guilt-
inducing, moralising statements, and sexist stereotypes capable of discouraging victims 
from trusting the justice system.

Police questioning inappropriate, guilt-inducing, disqualifying L.’s word, at decisive 
stage of receiving her complaint, when authorities owed especial victim support. 
Contrary to contemporary rape definitions (no physical resistance element).

Court’s description of facts ‘grotesque and derogatory’, aiming to exonerate the 
accused. Words used and message completely out of place. Court’s gender 
stereotyping ineffective and infringed L.’s dignity.

Discrimination. Judicial reasoning marked by gender discrimination.

L. et Autres c. France (2025)

Comment. Landmark: First SV case of judicial gender stereotyping/ victim-
blaming = discrimination. Previously, the Court found revictimisation, refusing 
to address discrimination. 

Second case of SV impunity, after J.L. c. Italie, in which the Court recognised 
judicial sexist reasoning as revictimization, a breach per se. 

In two other cases (workplace sexual harassment and online revenge porn), 
the Court recognised such stereotyping as stigmatising and revictimising, yet 
not as a separate breach (M.Ș.D. v. Romania; C v. Romania).

L.’s revictimisation by policeman and judges found in breach of both Articles 3 
and 8. Previously, in J.L. c. Italie, only other SV case of judicial victim 
stereotyping recognised as revictimisation and a breach, only Article 8 applied.
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L. et Autres c. France (2025)

Comment. Gap: No recognition that judicial himpathy and anti-victim bias (possibly) 
affected the case outcome.

No acknowledgment in any SV case of victim-blaming that stereotypes (possibly) 
affected the outcome resulting in impunity (see J.L. c. Italie). 

Judicial stereotyping of women and victim-blaming in GBV cases a well-documented 
key obstacle to access to justice (CEDAW; scholarship, ex. here, here). Stereotyping 
results in decisions based on [rape] myths, not facts, leading to miscarriages of justice 
(CEDAW).

L. et Autres c. France (2025)

Comment. In L. c. France, ECtHR found sexist judicial reasoning ‘aimed to 
exonerate’ the perpetrators. It recognised reasoning was gender discriminatory. 
Effectively, these are findings of a lack of impartiality, of bias against the female victim, 
in favour of her male abusers. ECtHR found court had ignored victim-supporting 
evidence, exclusively using evidence favouring the accused. Those were ‘grave 
deficits’. 

Could such deficits, including such overt bias, have no impact on case outcome?
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I.C. v. Moldova (2025)

Facts: Woman with intellectual disabilities trafficked, placed in servitude after lifelong 
institutionalisation; forced to work without pay on a farm. Repeatedly raped and 
sexually abused by farmer. 

Police: During initial questioning, asked whether she had enjoyed the sex.

Social worker: Unsupportive, prejudiced (“as a person with disabilities, I.C. enjoyed
drawing attention to herself”).

Courts: Found no traumatic consequences for I.C.; used her intellectual disability to 
justify restrictions of her freedom of movement; disbelieved her based on witness 
testimonies expressing discriminatory views about her credibility as a woman with 
intellectual disability; dismissed professional evaluation attesting to her truthfulness and 
trauma; found it lawful to take a woman with intellectual disabilities out of State care to
be a housewife for a farm worker; her unremunerated domestic/ farm work did not 
amount to labour exploitation.

I.C. v. Moldova (2025)

ECtHR: Police questioning “clearly inappropriate, insensitive and
harmful”; irrelevant (should focus on absent consent).

Such questioning stems from and contributes to stereotype of 
female victim being responsible for assault. Aimed at attacking 
I.C.’s credibility, meant to denigrate her character. 

Essential that authorities avoid reproducing sexist stereotypes in 
court decisions, playing down GBV, and exposing women to 
secondary victimisation by making guilt-inducing and judgmental 
comments capable of undermining victims’ trust in the justice 
system.
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I.C. v. Moldova (2025)

ECtHR: The courts evaluated the evidence in a biased manner,
reaching discriminatory conclusions. They conveyed stereotypes, 
preconceived beliefs and myths about persons with disabilities lacking 
agency, about a woman’s role being a housewife attending to needs 
of man/ family, and about domestic work by women lacking economic 
value.

Clear discriminatory attitude towards I.C. as a woman with intellectual 
disabilities. Moldova did not rebut prima facie case of general 
institutional passivity and/or lack of awareness of VAW against 
women with disabilities. 

Secondary victimisation. 

Violations: Articles 3, 4, 8, 14. 

M.Ș.D. v. Romania (2024)

Facts: Intimate-partner technology-facilitated VAW (revenge porn) against a young
woman.

Investigator: Explicitly blamed her for the criminal acts; by sending her ex photographs
of herself in “indecent poses”, M.Ș.D. had substantially helped make their relationship
one “centred on exacerbated sexuality”.

Domestic court: This victim-blaming showed disdain, demeaning and revictimising
victims.
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M.Ș.D. v. Romania (2024)

ECtHR: No comment whether victim-blaming was discriminatory or 
revictimizing; merely not “relevant or useful […], nor decisive for the resolution
of the case”.

No discussion if established failure to conduct a proper investigation was
discriminatory. Refusal to address alleged sex discrimination: “not necessary to
examine separately”.

No recognition of crime amounting to VAWG.

Violation: Article 8. No Article 14. 

  

C. v. Romania (2022)

Facts: Sexual harassment by work manager. 

Prosecutor: No crime as C. ‘not humiliated’ (occasionally ‘cheerful’). No psychological 
assessment to evidence acts’ impact on C.

Reproduced in detail perpetrator’s victim-blaming (insinuations about C.’s private life). 
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C. v. Romania (2022)

ECtHR: Prosecutor’s extensive repetition of perpetrator’s victim-
blaming ‘insensitive and irreverent’ towards C., 

‘stigmatis[ing her’; ‘may be seen as an infringement’ of Article 8.

Declined applying Article 14: Unnecessary; 

C. “did not provide any material to allow the Court to assess 

the existence of potential discrimination”.

Violation: Article 8 (procedural) (other flaws).

  

C. v. Romania (2022)

Comment. Precedence: Implicit ‘sensitive and reverent’ standard for official 
responses. Implicitly, a departure from this standard might violate Article 8. 

No recognition of prosecutorial stigmatisation as a negative duty breach.  

Implied C. had a burden of proof for Article 14 applicability.

No recognition of gender stereotyping inherent in prosecutorial denial of 
impact. (Being sometimes ‘cheerful’, C. was no ‘ideal victim’ acting as a 
harassed woman ‘should’.) 

Victimhood unacknowledged based on stereotyping: CEDAW-documented 
issue, gendered bar to access to justice.

  

15

16

https://hudoc.echr.coe.int/eng/#{%22itemid%22:[%22001-218933%22]}
https://hudoc.echr.coe.int/eng/#{%22itemid%22:[%22001-218933%22]}
https://hudoc.echr.coe.int/eng/#{%22itemid%22:[%22001-218933%22]}
https://hudoc.echr.coe.int/eng/#{%22itemid%22:[%22001-218933%22]}
https://hudoc.echr.coe.int/eng/#{%22itemid%22:[%22001-218933%22]}
https://hudoc.echr.coe.int/eng/#{%22itemid%22:[%22001-218933%22]}


09/12/2025

9

J.L. v. Italy (2021)

Facts: Gang SV against young woman. 

Investigators: Asked about her previous relations with the men. 

Courts: Did not effectively control defense lawyers prying about her family/personal 
situation, sexual experience, private life.

J.L. v. Italy (2021)

Judgment:

Referenced J.L.’s sexuality, family/personal life, previous relations with the men; 

Called her ‘fragile’, ‘vulgar’, ‘lascivious’, ‘uninhibited’, ‘non-linear’, ‘capable of managing 
her (bi)sexuality and of having casual sex encounters she wasn’t entirely convinced of’; 

Her attitude to sex was ‘ambivalent’, ‘led her to choices she did not entirely own, and 
experienced in a contradictory and traumatizing fashion’. 

Her exchanges with the men ‘extremely provocative’, ‘showing’ red underwear; 
amounted to ‘consent’.

Allowed herself to be led and remained ‘inert’, ‘at the mercy of the group’, while they 
carried out the acts; men (legitimately) understood that as consent. Acts were 
‘unfortunate’, not criminal.

By reporting them, she wished to ‘deny’ ‘a moment of fragility and of weakness’.
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J.L. v. Italy (2021)

ECtHR: Reasoning breached positive judicial duties to protect victims’ rights under
Article 8 > secondary victimisation.

References to sexuality, underwear, relationships, choices: inappropriate and
unjustified, unnecessarily interfering with private life.

Reasoning stereotyped women; such prejudices barred GBV victims from effective
protection.

Positive duties to protect victims include safeguarding their image, dignity, personal
information.

J.L. v. Italy (2021)

ECtHR: Judges’ freedom of expression through decisions is limited.

They may not reproduce sexist stereotypes, downplay SV, blame women

> secondary victimisation.

Yet, question of J.L.’s credibility ‘particularly crucial’. ECtHR ‘prepared to admit that
referring to her past relations/ behaviour with the men could be justified’.

‘Unnecessary’ to apply Article 14.
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J.L. v. Italy (2021)
Comment: Stereotyping framed as a positive duty breach (yet, interference). 

No discussion if court treated J.L. as a victim less favourably due to stereotyping her. 
Was stereotyping a factor for the acquittals? 

Is it enough for judges not to explicate anti-victim bias?

Validated disproportionate focus on victim’s credibility (treating women as likely liars, a
timeworn sexists’ projection; sparing the accused scrutiny). 

Confirmed that past contacts could be relevant (now, recognition that consent is only 
present).

J.L. v. Italy (2021)

Comment: Excused judges for undeterred lawyers’ prying. 
Authorities not responsible for J.L.’s ‘especially painful’ ordeal in
court. Who, then?

No Article 14 > no gender-transformative justice. 
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FURTHER READING:

(2025) E.A. v. France: Judicial revictimisation of a survivor of sadistic sexual 
harassment at work. Ignoring a coercive control context to impute ‘consent’ to the 
victim (ECHR Blog)

(2025) L. and Others v. France: Sexist Judicial Bias, Himpathy and Victim-Blaming 
(ECHR Blog)

(2024) Decentering Survivors as Dominus Litis in European Court of Human Rights 
Law (EJIL: Talk!)

(2022) C. v. Romania: A ‘sensitive and reverent’ but gender-blind standard for 
assessment of sexual harassment cases? The ECtHR’s long and winding road to
gender-responsiveness in sexual predation contexts (Opinio Juris)

(2021) J.L. v. Italy: A Survivor of Trivictimisation - Naming A Court's Failure to Fully
(Recognise and) Acknowledge Judicial Gender-Based Revictimisation (Strasbourg

Observers)

Comments, 
questions? 

THANK YOU FOR YOUR ATTENTION!
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