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Introduction
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AI is fascinating
It creates risks and opportunities for equality and non-discrimination
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AI Act: AI systems used for employment
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Work & AI
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Agenda of the day

Introduction
I. The entry doors for bias and discrimination
II. AI Act: AI and non-discrimination
III. Council of Europe
IV. Cases
V. Enforcement of algorithmic discrimination
VI. Conclusion
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I. The entry doors for bias and discrimination
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AI literacy

јskills, knowledge and understanding that allow providers, deployers 
and affected persons, taking into account their respective rights and 

obligations in the context of this Regulation, to make an informed 
deployment of AI systems, as well as to gain awareness about the 

opportunities and risks of AI and possible harm it can causeљ
 

(Art. 3(56), Art. 4 AI Act)
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A good description of the menu today!
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When do we have a legally relevant behaviour ?
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.ǳǘ ǿƘŀǘ ƛŦΧ
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datasets contain biases/stereotypes

that are used in AI systems

and lead to a discrimination based on a protected 
characteristic 

Example: AI Recruitment tool is discriminatory 
towards women



Design of AI systems

Risks of AI: Entry doors for biases and discrimination

Datasets 
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Design of AI system

ÅBiases and Discrimination can 
occur in the design, modelling 
and development of AI systems

Å(Who designs algorithms ?)

13



Introduction Entry doors AI Act CoE Cases Enforcement Conclusion

Datasets

ÅBiases enabling Discrimination 
are also often found in datasets 
that reflect society

Å(Who and what is represented 
in datasets ?)
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Besides biases, what about quality andaccuracy ? 
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xƬƣǍЯШ[ЯШљ9ċĬƖĲШũĳŊċũШĲƣШĲǂŔŊĲŰĦĲƚШĳƣőŔƕƨĲƚаШ9ŸůůĲŰƣШĳƻŔƣĲƖШƕƨĲШũĲƚШůŸĬĿũĲƚШĬќf ШƓƖŸƓċŊĲŰƣШĲƣШƖĲŰŉŸƖĦĲŰƣШũĲƚШƚƣĳƖĳŸƣǃƓĲƚШĲƣШũes ƓƖĳŢƨŊĳƚШƚŸĦŔċƨǂењЯШ ƨůĳƖŸШ
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https://www.sagw.ch/fr/assh/actualites/publications/bulletin


Introduction Entry doors AI Act CoE Cases Enforcement Conclusion

Gender Inequalities

Å Offline: Gender Pay Gap, Vertical and 

Horizontal Segregation, Labor market 

participation, WLB-Challenge, VAW, Political 

Participation etc.

Å AI-specific: Loss of jobs due to AI, Job creation 

with AI (but gender dimension!), Digital 

Gender Divide and 21% women in AI
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Biased in the past

ÅAI models aligned to 
historical data are 
effectively stuck in 
the past

(Vallor 2024, p. 1-14)
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AI = Prediction machines AI looks very 
impressive (Ex. 
Coherent text in

AI does not 
understand the 
meaning of the 
text generated

AI merely 
computes 

probabilities & 
predicts the 

most likely word

Computing 
power and huge 

datasets
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Word embeddings
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What is AI ?
ÅAI Act(Art. 3(1)):

ў f systemѢ means a machine -based 
system  that is designed to operate with 
varying levels of autonomy and that may 
exhibit adaptiveness after deployment, and 
that, for explicit or implicit  objectives, 
infers , from  the input  it  receives , how to 
generate outputs  such as predictions, 
content, recommendations, or decisions 
that can influence physical or virtual 
environmentsџ

21
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Reading on AI
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Reading

ÅFerry, Julien, Ulrich Aïvodji, Sébastien Gambs, Marie-José Huguet, 
ċŰĬШ~ŸőċůĲĬШÉŔċũċЮШљÑċůŔŰŊШƣőĲШÑƖŔċŰŊũĲаШ§ŰШƣőĲШfŰƣĲƖƓũċǃƚШ
Between Fairness, Interpretability, and Privacy in Machine 
xĲċƖŰŔŰŊЮњШComputational Intelligence 41, no. 4 (2025): e70113. 
https:// doi.org/10.1111/coin.70113.
ÅGuillaud, Hubert. Les algorithmes contre la société. La Fabrique, 

2025.
ÅNorwegian Consumer Authority,BREAKING FREE шPathways to a 

Fair Technological Future (2026). 
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II. AI Act, Equality and non-
discrimination
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EU law protects against discrimination
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Notes on Discrimination

ÅўIn a generic sense, to discriminate is to 
differentiate. Generic discrimination is not 
wrongful. But many instances of a more 
specific form of discrimination ш 
differentiating between people because 
they are members of different socially 
salient groups (henceforth: group 
discrimination) ш are wrongful.џ

(Lippert-Rasmussen2025, Abstract)

26



Introduction Entry doors AI Act CoE Cases Enforcement Conclusion

Directive 2006/54/EC of 5 July 2006 on the implementation of the principle of equal 
opportunities and equal treatment of men and women in matters of employment and 
occupation (recast) OJ L 204, 26.7.2006, pp. 23т36

Art. 2 

(Definitions) 

Art. 14 

(Prohibition of 
discrimination)

Art. 19 
(Burden of 

Proof)

Art. 20 
(Equality 
Bodies)

27
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Examples

28

Direct discrimination Indirect discrimination

Classic Discrimination
Company only wants to 
higher male AI developers.

Company only wants to 
higher AI developers that 
are at least 1,75m tall.

Algorithmic 
Discrimination Company uses an AI 

system that uses pre-
defined criteria in the AI 
model that automatically 
excludes women from the 
application process

Company uses an AI 
system that creates a 
talent score for 
recruitment (for which 
part-time work, take-up of 
ŉċůŔũǃШũĲċƻĲЯШĦċƖĲƖћƚШũĲċƻĲШ
for more than 1-month, 
low previous salaries 
reduce the talent score). 
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Is the distinction 
relevant ?

Å Yes relevant for algorithmic discrimination !

Å Justification and proportionality test

Å Think about evidence gathering and proving
a case of algorithmic discrimination !

ÅјÑőĲ-not-so-transparent-ĤŸǂљ-Problem

Å Limits of AD law

Å AI Act gives some relief but not enough

29

DIRECTIVE 2006/54/EC
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Algorithmic 
discrimination

љ ШĦũċƚƚŔĦШdiscrimination 
based on a protected 
characteristic , such as sex, 
caused by an algorithm/ AI 
systemњ

(Lütz 2022, simplified)
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CJEU

case law

C-415/10 
Meister

C-274/18

Schuch-
Ghannadan

C-354/13
Kaltoft

C-83/14
CHEZ

C-817/19
Ligues des 

Droits 
humains

C-634/21
Schufa

C-203/22 - Dun & 
Bradstreet Austria
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Classic vs. Algorithmic discrimination

31

Lü
tz

, F
., 

Le
 rô

le
 d

u 
dr

oi
t p

ou
r c

on
tre

r l
a 

di
sc

rim
in

at
io

n
 a

lg
or

ith
m

iq
ue

 d
an

s 
le

 re
cr

ut
em

en
t 

au
to

m
at

is
é,

 in
: G

ui
lla

um
e,

 F
. L

a 
te

ch
no

lo
gi

e,
 ũ
ћ
ő
ƨ
ů
ċ
Ŕ
Ű

 e
t l

e 
dr

oi
t(

20
23

).



Introduction Entry doors AI Act CoE Cases Enforcement Conclusion

The AI Act, Equality and non-
discrimination
A selection of relevant norms

32
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EU AI Act

33

љШыЮЮьШfunctioning  of the internal market  
and promote the uptake  of human-
centric and trustworthy artificial  
intelligence  (AI), while ensuring a high 
level  of protection  of (..) fundamental 
rightsљШы ƖƣЮШΝыΝьь
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EU AI Act
ÅHorizontal proposal
ÅRisk-based approach
ÅCore: high-risk AI systems 

(Example AI recruitment), 
Art. 6
ÅObligations/Requirements 

for high-risk AI systems (Art. 
8-15)
ÅRisk management
ÅData governance (bias testing)
ÅRecord keeping
ÅHuman oversight

34

Source: https://digital -strategy.ec.europa.eu/de/policies/regulatory-framework-ai
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The AI Act through the equality and non-
discrimination lens: selected issues

High-Risk AI

Bias 
detection RMS

FRIAs Art. 77

Art. 85 Art. 86

Other 
norms

Harmonised
Standards

35
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High-Risk AI systems

Å AI systems, Art. 3

Å High-risk AI systems Art. 6
Å Use cases (Annex III)

Å Example: Labour Market
Å See link with Dir 2006/54

Å Requirements, Art. 8
Å Risk management system (Art. 9)

Å Data governance (bias detection) (Art. 10)
Å Record keeping (Art. 12)
Å Transparency and Information (Art. 13)
Å Human Oversight (Art. 14) -> automation 

bias
Å Accuracy (Art. 15) -> datasets

36

Art. 26(7): inform worker representatives and 
affected workers (+ recital 92; Art. 50 ?)
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Loopholes of the high-risk AI approach
[ƖŸůШјŰċƖƖŸƽШƓƖŸĦĲĬƨƖċũШƣċƚťљЯШјƓƖĲƓċƖċƣŸƖǃШƣċƚťљШċŰĬШŸƨƣ-of-control-AI-systems ?

37
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Art. 10(2)(f)(g)
(Bias detection and 
mitigation)

38

Examination of possible 
biases 

(impact on fundamental 
rights or lead to 
discrimination)

(Art. 10(2)(f)

If strictly necessary for 
the purpose of ensuring 

bias detection and 
correction providers may 

exceptionally process 
special categories of 

personal data
(Art. 10(5))

Measures to detect, 
prevent and mitigate 

possible biases
(Art. 10(2)(g)

the bias detection and correction cannot be effectively fulfilled by 

processing other data, including synthetic or anonymiseddata

(Art. 10(5)(a))

Art. 9 GDPR
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Art. 9
(Risk Management 
System)

Åј ШƖŔƚťШůċŰċŊĲůĲŰƣШƚǃƚƣĲůШƚőċũũШĤĲШ
established, implemented, 
documented and maintained in relation 
to high-risk AI systems.љ

39

a continuous 
monitoring 

throughout the 
entire lifecycle of a 
high-risk AI system

Art. 9(2)

elimination or 
reduction of 

risk identified

the identification 
and analysis of the 

known and the 
reasonably 

foreseeable risks 
that the high-risk AI 
system can pose to 
fundamental rights
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Art. 27 
(Fundamental Rights 
Impact Asssessments)

Å Prior to deployinga high-risk AI system 
(..) deployers  that  are bodies  
governed by public  law , or are private 
entities  providing  public  services  (..) 
shall perform an assessmentof the
impact on fundamental rights that the
use of such system may produce.

40

ĬĲƓũŸǃĲƖќƚШ
processes in 

which the high-
risk AI system will 

be used

specific risks of 
harm likely to have 
an impact on the 

categories of 
natural persons or 
groups of persons 

identified

categories of 
natural persons 
and groups likely 
to be affected by 

its use in the 
specific context
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Art. 77

(Powers of 
authorities 
protecting 
fundamental 
rights)

41

power to request and 
access any 

documentation for 
effectively fulfilling

their mandates within 
the limits of their 
jurisdiction. (..)

(Art. 77(1)

organise testing of 
the high-risk AI 
system through 

technical means. 
Art 77(3)

Designation of public 
authorities or bodies

(Art. 77(2))
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Art. 85 (Complaint)

42

Natural or legal 
person

may submit 
reasoned 

complaints to the 
relevant market 

surveillance 
authority

grounds to 
consider that 

there has been 
an infringement 
of the provisions 

of this 
Regulation
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Art. 86 
(Right to meaningful 
information)

43

Any affected person 
subject to a decision 
based on output of 
High-Risk AI system

Clear and meaningful 
explanations of the 
role of the AI system 

in the decision-
making procedure 

and the main 
elements of the 
decision taken

Produces legal 
affects or similarly 
significant effects + 
adverse impact on 
fundamental rights



Introduction Entry doors AI Act CoE Cases Enforcement Conclusion

CJEU: Case C-806/24

44

Guidance EDPS/Art. 29 WP
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Other relevant norms

45

Article  71: 

EU Database (High-
risk  AI)

Article 99: 
Penalties

Article 72: 

Post -Market 
Monitoring by 

Providers and Post -
Market Monitoring 
Plan for High -Risk 

AI Systems
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Standards
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General Purpose AI 
systems (GPAIs)

ÅAI Act
ÅArt. 51: GPAIs
ÅArt. 53, 55: Obligations
ÅArt. 56: Code of 

Practice
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