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• Definition of sexual harassment 
• Employer’s liability for sexual harassment
• Discussion
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Sexual harassment

Introductory:     DIRECTIVE 2006/54/EC, the prohibition of sexual
harassment and a little statistics

EU Survey on gender-based violence against women
and other forms of inter-personal violence (EU-GBV)(2022)   
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Definition of sexual harassment

Definition of sexual harassment

DIRECTIVE 2006/54/EC

Definition of sexual harassment (article 2 (1)(d)):

´sexual harassment´: where any form of unwanted verbal, non-verbal or physical conduct
of a sexual nature occurs, with the purpose or effect of violating the dignity of a person,
in particular when creating an intimidating, hostile, degrading, humiliating or offensive
environment;

5

6



Definition of sexual harassment

Unwanted
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Conduct

(objective)

Definition of sexual harassment

Norwegian Supreme Court (22th of december 2020) 

Case of the female mechanic: 

Costumer 1:  tickled the woman's waist on several occasions and slapped her behind
On one occasion put his hands on womans lower bag and on another occasion
reached out pretending that he would touch her chrotch. 

Costumer 2: 
Tickled the woman’s waist on several occasions and slapped her behind on one 
occasion. 

Result? 
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Definition of sexual harassment
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Definition of sexual harassment

Directive 2006/54/EC
Article 2(1)(d)

Charter of Fundamental Rights 

Articles 1 & 31 
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Definition of sexual harassment

The definition of sexual harassment in the directive 2006/54/EF builds upon:

- Ethnic Equality Directive (2000/43/EC)

The concept of harassment: (proposal), ´to be caught by the Directive, must be of a 
serious nature, creating a generally disturbing or hostile working environment.´

- Council Resolution of 29 May 1990 on the protection of the dignity of 
women and men at work (90/C 157/02)

- Commission Recommendation of 27 November 1991 on the protection of 
the dignity of women and men at work (92/131/EEC)

´The essential characteristic of sexual harassment is that it is unwanted by the 
recipient, that it is for each individual to determine what behavior is acceptable to 
them and what they regard as offensive. Sexual attention becomes sexual 
harassment if it is persisted in once it has been made clear that it is regarded by the 
recipient as offensive, although one incident of harassment may constitute sexual 
harassment if sufficiently serious. 

Is there a 
lower limit 
to what the 
definition 
includes?

Definition of sexual harassment

Norwegian Supreme Court (22th of december 2020) 

Case of the female mechanic: 

Costumer 1:  tickled the woman's waist on several occasions and slapped her behind
On one occasion put his hands on womans lower bag and on another occasion
reached out pretending that he would touch her chrotch. 

Costumer 2: 
Tickled the woman’s waist on several occasions and slapped her behind on one 
occasion. 

Result:  - Costumer 1: 15.000,- NOK (1.300.- EUR)
- Costumer 2: 20.000,- NOK (1.700,- EUR)
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Employer’s liability for sexual harassment

Employer’s liability for sexual harassment

Sexual harassment
Co-workers

manager's, 
team 

leaders

Board, top 
manage-

ment

Third party
(The harasser) 

Internal actors
(The harasser) 

Employee
(The harassed)

customer, 
client

Patient  

Collabora-
tors

The extended sphere of liability
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Employer harassment

Employer
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Sexual
harassment
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Employer’s liability for sexual harassment

Employers liability
(The extended sphere of liability )

Employer-harassment Third party-harassment Co-worker-harassment

An objectified liability norm?Liability through identification

• Board, top executive
management 

• Extended concept of an  
employer?

Combat discriminaition and take meassures to prevent
sexual harassment

Reaction

Prevention

Discussion 

17

18


