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Legal framework of the Republic of Albania
according to the hierarchy of norms
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Istanbul Convention — Main
standards and principles

Appropriate care (due diligence)

Gender equality

Victim focused approach

Gender related relevance of domestic violence
Children as victims and witnesses of violence

A clear and well-coordinated approach
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Does Albania have a consolidated
legal basis? Is law everything?

*Constitution of the Republic of Albania (Article 3, Article 18)

°Conventions

* International Labour Organization (ILO) No. 190 on “Eliminating
violence and harassment in the world of work” (ratified),

* Council of Europe “Preventing and combating violence against
women and domestic violence”

* CEDAW Convention

°Laws
* Labour Code of the Republic of Albania [1995, amended]

* Law “On Protection against Discrimination” [2010, amended in
2020]
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Does Albania have a
consolidated legal basis?

*Law no 111/2017 “On legal aid guaranteed by the State”,

*“Criminal Procedure Code”, as amended, Law 35/2017, containing provisions, which
significantly improve the position of the victim in criminal proceedings, as well as
specific procedural rights for the minor victim, being sexually abused and the victim
of human beings trafficking.

*“Criminal Code of the Republic of Albania”, as amended, Law No. 35/2020,
consisting in criminalizing psychological violence, protecting persons being in intimate
relations or being formerly in intimate relations with the perpetrator of the criminal
offense, etc., thus harmonizing the contents of this Article with those of Article 3 of
the Istanbul Convention and amendments to the law on domestic violence.

*Law “On gender equality in society” [2008 — currently being amended]

*Law no. 9669, dated 18.12.2006, “On measures against violence in family relations”,
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GBV - Local peculiarities and its impact
on on legislation
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Getting to know reality

According to INSTAT

Social norms

o 46.5% of the community members, where violated women are living,
believe that domestic violence should be tolerated to keep the family
together.

> Physical violence experienced by women in the family is mainly seen as their
own partial fault, while making the experience of violence public outside the
family circle is considered to be shameful.

> 52.2% believe that violence between husband and wife is a private matter
and others should not interfere with

° 46.5% believe that a woman must endure some form of violence to keep the
family together
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Attention (reference INSTAT)

TE DEMTUARIT SIPAS VEPRAVE PENALE DHE GJINISE NE %, 2022
The injured persons by criminal offences and sex in %, 2022
u Burra - Men

122% 15,1%

19,4%

Gjithsej Krime kundér Vrasje me Vjedhje (neni 134) Mashtrime Shkelja e Dhuna né Krime
Total shéndetit Theft (article 134) Fraud rregullave té familje (neni seksuale
against qarkullimit rrugor 130/a) Sexual crimes
ealth The violation of Domestic
road traffic rules violence
Burimf: Drejtoria e Pérgjithshme e Pollicisé sé Shtetit, INSTAT (article 130/a)

Source: General Directorate of State Police, INSTAT
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Attention! (Reference INSTAT)

TE DEMTUAR SIPAS GJINISE DHE VEPRAVE PENALE TE TRAFIKIMIT, DHUNES NE FAMILJE DHE KRIME SEKSUALE
Injured persons by sex and offences like trafficking and domestic violence

Dhuna né familje Krime seksuale
Domestic Violence Sexual crimes
2020 202
Men

1 2022 2020 2021 2022

Burra
Te démtuar te 167%  00% 200%  303%  284%  268% | 45%  47%  7,0% Adult persons
rritur damaged
BETT 167% 250%  00% | 26%  24%  31% 9%  70% 1120 uveniepersons
mitur damaged
Gra Women
BEETT 500% 375%  400% | 643%  668%  6786%  409%  558%  378% e P
rritur damaged
Té demtuar t 167%  37.5%  400% | 28%  24%  24% | 455%  326% 4415  Juvenilepersons
mitur damaged
Gjithsej 12 8 5 | 1656 1757 1954 132 129 143 Total

Burimi: Drejtoria e Pérgjithshme e Policisé sé Shtetit, INSTAT

Source: General Directorate of State Police, INSTAT

Shénim: Dhuna né familje i referohet nenit 130/a té Kodit Penal
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ECtHR: Reports/statistics related to the
GBV and risk —a necessity for the justice

system stakeholders

Biao v. Denmark
° The concluding comment by the CEDAW on Denmark, 25 August 2006, set out, inter alia, as
follows: “30. ...The Committee notes the absence of statistics on the incidence of forced
marriage.

Di Trizio v. Switzerland 62. situation (see Hoogendijk v. the Netherlands (dec.),
no. 58641/00, 6 January 2005, and Zarb Adami, cited above, §§ 77-78), the Court
relied extensively on statistics produced by the parties in finding a difference in
treatment between two groups in similar situations (see D.H. and Others, cited
above, § 180, and Orsus and Others, cited above, § 152).

Gross v. Switzerland 44. The Supreme Court, had, furthermore, failed to establish a
concrete risk of abuse. No concrete abuse case had ever been alleged in the course
of the public debate on assisted suicide. If the required substance laws given to the
applicant via an assisted-suicide association, any possible risk to the health of others
could be ruled out. On the other hand, having regard to the statistics on failed
suicide attempts in Switzerland, the applicant herself ran a much higher risk of her
own health being damaged by a failed suicide attempt.
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https://hudoc.echr.coe.int/eng%23%7b%22appno%22:%5b%2258641/00%22%5d%7d
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Gender-based violence: A difficult portrayal

Relationships being
associated with specific
feelings

Power, strength,
intimidation,
discrimination,
inequality....

3/6/2025
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Beyond the law — Victim and

risks. ...

What sort of feelings do .
accompany the victif What sort of

towards the authority?

There are people comin
for the fir'isDT TFi)me to sege

feelings might
accompany the

a lawyer, before the :

coum‘)t or police. GUThor'TY?

Risk of re-victimization * How can this be
and victimization for a

second time kept apart

3/6/2025

professionally?
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Difficulties for stakeholders of the justice
system in the GBV cases? [Safe Effect]

- Reframing of the GBV -

- Free Movement -

- Family and marriage as units of
international dimension —

- Employment -

- Technology -- digital violence —

- Export/Import of GBV -

Avoid!

»-Re-victimization”: it occurs when the
process triggers another episode of
violence by the perpetrator/s against
the victim

» “Second/Repeated victimization: it is
the situation created to the victim
through participating in the justice
proceedings.




Attention!

http://www.panorama.com.al/video-flet-monstra-e-durresit-e-doja-aishen-si-me-

bindi-ta-vrisja66/
The victim i I - . im. He'

Are there cases like this in court proceedings?

In an interview on "NEWS 24" for the show
'Studio e Hapur', the 84-year-old, who has
been sentenced to 25 years in prison, alleges
that it was Aishe herself who begged him to
kill her, because she refused to have an
abortion. The old man gets emotional as he
talks about how much he loved his daughter.
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The person speaking on behalf
of the victim

Four years after the macabre murder of 18-
year-old Aishe Vata in Durrés, who was in her
third month of pregnancy, the perpetrator,
Shaban Noija, known as the "Monster of
Durrés", recounts the heavy burden of pain
and remorse for the incident.

Gius, C., Lalli, P., “lloved herso much, but I killed her". Romantic love as a
representational frame for intimate partner femicide in three Italian newspapers,

- ESSACHESS. Journal for Communication Studies, vol. 7, no. 2(14) / 2014 .

18



http://www.panorama.com.al/video-flet-monstra-e-durresit-e-doja-aishen-si-me-bindi-ta-vrisja66/
http://www.panorama.com.al/video-flet-monstra-e-durresit-e-doja-aishen-si-me-bindi-ta-vrisja66/

The “invisible” femicide must be made
“visible.” Respect to the dignity of the
victim

Femicide is an extreme form of violence against women and girls, including their

domestic murders, so the specific particularities connected to the type of this
social phenomenon were obscured.

Femicide at the risk of being ignored, thus being equated with the ordinary
homicide by way of ignoring the femicide per se.

Association of the homicide of women to moral values, indispensability, the need
to establish social justice. Thus it happens that the femicide is included in the
category “homicide”, while the specific forms of the femicide were called
“homicide for the sake of honour”, “homicide of spouse” etc.

27 February 2025 PROF. DR. ARTA MANDRO-BALILI 19
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Watch out!

The femicide instances are also an insidious topic for the justice system.

They require only legal interpretation tools
> These are not immediately present in professional routines or in simple explanatory
sources

> These are not easily found free of stereotypes and prejudices.

In these cases, there is a risk of re-proposing outdated stereotypes. The way
circumstances of the case are introduced, often times the femicide facilitates
reinforcing inadequate responses on behalf of the state to the femicide, by way of
representing this as normal violence or blaming victims especially those considered
to be of lower social status.

When the decision relates to the femicide, it may reflect and shape the social
interpretations of the violence that has occurred.
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Are such phrases ethical: ‘open your ears’; ‘open your
eyes’; ‘shut your mouth.” Give other examples.

As observers, they have perceived biased conduct and
Communi approaches of judges in Judicial Circle Court in Tirana
° The judge was tough in communicating with the
H H lawyer of one of the parties;
Catlon In > The judge insulted the lawyer of the plaintiff;

i > The judge treated the defendant very badly, he
famlly insulted him;
> While the plaintiff was making his submissions, the
matters judge was talking with the secretary and doing other
things;
° The judge addressed the defendant, while the latter
was making submissions, with the following words:
“Next time you’re going to be in this lady’s position,
you don’t have to talk like that.”
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Family and family responsibilities:

Case study: Whether the reasonable adjustment of the
court session schedule is important and necessary for the
assumption of family responsibilities.

And if the staff express themselves as follows ‘T am not
going to be your children’s babysitter.’
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Second victimisation illustration:

If the judge expresses himself in such formats as: ‘my
main concern, and | want to make it clear, is the well-
being of the child. | don't think it is in the best interest
of a 13-year-old child to see his mother sleeping with
a man who isn't their father and a week thereafter
having another man at home, and during the third
week there might be a third man.

What do you think?
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Sexual violence/sexual harassment

Make your comments:

"The victim was not the victim pretending to be" and the defendant was
not "the typical cause of sexual assault" - what is your comment on such
a judge's stance to the journalist after being criticized for the lenient
sentence imposed onto a defendant who was found guilty of sexually
assaulting a 14-year-old girl, however, he was sentenced to community
supervised work.

What is your comment: “I’'m not sure how your marriage will continue.
However, if you do not want to be married, would you be interested at
dating? I'm interested if you are, as well." The judge gave this written
note to a woman who is a victim of domestic violence.
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Domestic violence

What is your comment to the following: In an ongoing training
event, as the lecturer was bringing an example from domestic
violence-related case law, where a young girl was shot dead by her
father, because she came back an hour later from a party with her
new job colleagues and who was also wearing top shoes (fashion
for the timeh a practising female judge stated: “Father is actuall
entitled to shoot at the family members. This is recognised also by
customary law.”

Monitoring court communication in domestic violence
proceedings

o Statement of the Judge: “How did the police address the request
to you, you have no evidence thereof. Why should | trust you and
not the defendant?”

o Statement of the Judge: “Why should | believe that you have
been violated?”
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Access is affected by

Lack of social perspective
Affiliation to different cultures
Language/terms being used
Limited capacity
* They have limited orientation capacity
* They have limited mental capacity

Do we have the obligation to?

-Identify such people

‘Understand their limitations

-Compensate such shortcomings and provide EQUAL
access to justice?’

26



Court - stage of (prejudices)
proceedings

Judges dealing with inheritance cases underline that the legitimate
demands of women are subject to prejudices and considered without
“admiration”. On the contrary, with some kind of humiliation and
contempt.

In the opinion of the judges, such approaches have been found in the
course of judicial proceedings to be typical nut just for the family males
but also for “women and girls belonging to the family”.
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The concept of GBV is not just:

A clear definition

A list of protected persons

The rules of open jurisdiction

Mechanisms: Inter-institutional coordination
Protective measures

Sanctions

High sensitivity, appropriate care, risk
vulnerability and assessment, etc. is required
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Professional skills shall not be detached from
professional ethics and human and
professional communication

Relevance of
cooperation amon

30
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Criminal
Justice
System

Civil Justice
System

Health Care
Services

Child Protection
Services
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Thank youl!
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