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«According to the mother’s account, the death of the infant Elena was 
the tragic and traumatic outcome of wilful medical neglect, violent 

intimidation, and anti-Roma abuse.

A maternity ward should be a place where expectant mothers feel safe, 
protected and respected. Instead, Marica Mihajlović found herself at the 

cruel intersection of racism, gender-based and institutional violence.

This must end, and perpetrators must be held accountable for obstetric 
violence»

(President of the European Roma Rights Centre, ERRC)

The case is pending before the Higher Court in Sremska Mitrovica 
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ObgynViolence: 
a NOT FULLY ADDRESSED Human Rights Issue?

The Special Rapporteur

calls for

▪ «[a[ human rights-based approach to mistreatment and violence 
against women in reproductive health services with a focus on 
childbirth and obstetric violence» 

& 

▪ emphasizes the need to strengthen the same approach on a 
domestic level

(UN Special Rapporteur on Violence against Women, 2019)
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«The appropriation of the body and reproductive processes of 

women by health personnel, which is expressed as dehumanized 

treatment, an abuse of medication, and to convert the natural 

processes into pathological ones, bringing with it loss of autonomy 

and the ability to decide freely about their bodies and sexuality, 

negatively impacting the quality of life of women» (Article 15)

VENEZUELA, Ley Orgánica sobre el Derecho de las Mujeres a una Vida 

Libre de Violencia, No. 38.668 of 2007 (See, also, the laws adopted by 

Argentina and Chile)

«Physical and verbal action exercised by health professionals on the 

body and procedures in the reproductive area of women or other 

pregnant people, which is expressed in dehumanized treatment, an 

abuse of medicalization or the pathologization of natural processes, 

disregarding the protection regime in preconception, medically 

assisted procreation, pregnancy, childbirth, birth and the 

puerperium» (Article 2)

PORTUGAL, Law No. 33 of 2025
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«Obstetric violence and violation of sexual and reproductive rights: 

this consists of preventing or hindering access to truthful 

information, necessary for autonomous and informed decision-

making. It can affect different areas of physical and mental health, 

including sexual and reproductive health and may prevent or make it 

difficult for women making decisions about their sexual practices 

and preferences and about their reproduction and the conditions in 

which it is carried out, in accordance with the assumptions included 

in specific legislation. It includes forced sterilisation, forced 

pregnancy, the impediment of abortion in legally established cases 

and difficulty in [obtaining] contraceptive methods, methods of 

prevention of sexually transmitted infections and HIV and assisted 

reproduction methods, as well as gynaecological and obstetric 

practices that do not respect the decisions, body, health and 

emotional processes of the woman» 

CATALUNYA, Law No. 17 of 2020 on the rights of women to 

eradicate sexist violence
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«In the privacy of a medical consultation or childbirth, women are 

victims of practices that are violent or that can be perceived as such. 

These include inappropriate or non-consensual acts, such as 

episiotomies and vaginal palpation carried out without consent, 

fundal pressure or painful interventions without anesthetic. Sexist 

behaviour in the course of medical consultations has also been 

reported»

(CoE, Committee on Equality and Non-Discrimination, Report, 2019)



Is It that Simple? 
Controversies over the Meaning 

of ObgynViolence
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1. GET NARROW

Synonym of mistreatment in childbirth and/or disrespect and 
abuse during (and limited to) childbirth

N.B. Global health researchers emphasize that intentionality 
should be required to qualify an act as violence

versus

2. GO BIG (a bit more…)

Broader term, covering forms of harm and disrespect suffered 
by women and young girls performed during (and limited to) 
childbirth

N.B. Definition adopted by the WHO
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3.  ALL IN CONCEPT

Non-exhaustive list of conducts negatively impacting on 
women’s and young girls’ reproductive rights, including:

– sexual abuse

– verbal abuse

– discrimination

– forced conducts, like forced abortions, forced 
sterilizations
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So… What, Where, Who, and against Who

9

WHAT: Discrimination, abuse, and mistreatment

WHERE: Healthcare facilities, and hospitals

WHO: Healthcare practitioners, including midwives and nurses

AGAINST WHO:  Women, young girls (not limited to, not necessarily)

N.B.  A broader interpretation should also include acts that lack a specific correlation 

with childbirth (e.g. conducts performed during cycles of IVF treatments)



What do We Know…
DATA
(from Europe)

▪ SPAIN: 67% of OV reported cases 

▪ UNITED KINGDOM: 34% traumatic birth with features overlapping the concept of OV & 39% of maternity wards ’required 
improvement’ or were ‘inadequate (Source: Care Quality Commission ‘State of Care’ report, 2022)

▪ SWITZERLAND: 26% of mothers are informally coerced into medical procedures during childbirth

▪ BELGIUM: 1 out of 5 women underwent unnecessary harmful interventions 

▪ GERMANY, NETHERLANDS:  76, 3% of women experienced obstetric violence during childbirth

N.B. The phenomenon is largely underreported
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Not Only Data... 
GRASSROOTS INITIATIVES

Although Europe – EU or the CoE – does not specifically 
tackle obgyn and/or obstetric violence, as a separate form of 
violence against women, NGOs are playing A LEADING 
ROLE in unraveling the phenomenon across the Continent:

▪ FRANCE → #PayeTonUtérus and #balancetongyneco, 
Study «Actes sexistes durant le suivi gyneécologique et 
obstétrical: reconnai ̂tre et mettre fin à des violences 
longtemps ignores», 29 June 2018

▪ CROATIA → campaign #prekinimošutnju
(«#BreakTheSilence»)
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From Definitions, Data to the Law:
SOFT LAW?

▪ Europe features a general LACK OF 
ACKNOWLEDGMENT of obgyn violence as a 
discrimination against women and as a form of 
violence against women 

N.B. Except for Catalonia, the Basque Country and the 
Valencian Community (Spain), and Portugal (2025)

▪ Regional international human rights law has NOT 
YET ADOPTED specific measures to tackle the 
phenomenon, relying on soft law mechanisms 
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The European Trend: NON-REGULATION?

The STATE OF THE ART on 

obgyn violence across Europe:

▪ The COUNCIL OF EUROPE

▪ The EUROPEAN UNION 
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Definitions 

VIOLENCE vs. REPRODUCTION?

▪ FORM OF VIOLENCE against women and young girls

▪ Violent practices perpetrated towards women during medical 

procedures and GYNECOLOGICAL CONSULTATIONS

▪ Inappropriate or NON-CONSENSUAL acts (e.g. episiotomies; caesarian 

section deliveries)

▪ SEXIST BEHAVIOURS during medical consultations

Source: Committee on Equality and Non-Discrimination, CoE (2019)



The COUNCIL OF EUROPE
Keeps ObgynViolence 
«OUTSIDE THE DOORS»



LEADING EXAMPLES from the Council of 
Europe (Waiting for Something More…)

▪ Parliamentary Assembly of the Council of Europe, 
document No. 14495 (2018)

▪ Parliamentary Assembly of the Council of Europe, 
Resolution No. 2306 (2019) → calls on national parliaments 
to discuss the protection of patients’ rights in the context of 
care and gynecological and obstetrical violence to contribute 
to public debate and the lifting of taboos
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Something ELSE?

ARTICLE 11,§ 2 CoE’s

EUROPEAN SOCIAL CHARTER

invites Contracting States to:

«provide advisory and educational facilities for the promotion of health and the 
encouragement of individual responsabilities in matters of health»

Viceversa

The EUROPEAN CONVENTION OF HUMAN RIGHTS does not specifically 
refer to the right to health, but may examine health-related cases from the 
standpoint of Article 3 and/or Article 8 ECHR
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Tackling ObgynViolence (Indirectly)
The EUROPEAN COURT OF HUMAN RIGHTS

▪ FEMALE GENITAL MUTILATIONS → self-restraint and inadmissibility due to 
States’ margin of appreaciation in foreign policies and migration issues

▪ PRIVACY DURING CHILDBIRTH → ambivalent jurisprudence with contrasting 
judgments (Ternovszky v. Hungary; Konovalova v. Russia; Dubská and Krejzová v. the 
Czech Republic; contra Dubská and Krejzová v. the Czech Republic)

▪ PATIENT’S RIGHT TO BE DULY INFORMED → Codarcea v. Romania, 
disregard of patient’s consent before medical procedure impacting on 
reproduction

▪ FORCED STERILIZATIONS →V.C. v. Slovakia, Y.P. v Russian Federation (Article 3 
vs. Article 8 ECHR); Suares v. Portugal (Article 8 ECHR);  A.P., Garçon and Nicot v. 
France

▪ MISTREATMENTS IN ABORTION CARE → R.R. v. Poland; P.S. v. Poland, Article 3 
ECHR
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The EUROPEAN UNION:
No Normative Responses

NO MENTION OF OBGYN VIOLENCE!

even in the  EU Directive on Violence against Women

N.B. Reference, instead, to forced sterilizations and forced abortions

Initiatives on VIOLENCE AGAINST WOMEN

▪ European Parliament resolution, 24th June 2021, 
Sexual and reproductive health and rights in the EU, 
in the frame of women’s health

▪ the latest proposal for a Directive on violence 
against women

▪ Proposed amendment to the Nice Charter for the 
introduction of an explicit reference to right to “safe 
and legal abortion” (still under debate in the EU 
Parliament)
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The COMPARATIVE 
PERSPECTIVE (in Europe) 

▪ NO EU COUNTRY has up-to-date adopted 
specific laws on obgyn violence yet (except 
for Portugal)

▪ SEPARATION between sexual and 
reproductive rights and violence against 
women

▪ DISTINCTION between obgyn violence 
and cultural or customary practices (e.g. 
forced sterilization and FGMs)

▪ States seem inclined to wait for EU 
RESPONSES to avoid legislative 
fragmentation
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Far Reaching Responses
Do the AMERICAS have 
something to Teach Europe?

▪ First laws on obgyn and obstetric violence has been approved in LATIN and SOUTH 
AMERICA (Venezuela, Argentina, and Mexico)

▪ The system of the Inter-American Court of Human Rights recognizes obgyn violence as a 
human rights violation, thanks to the follow-up mechanism of the BELÉM DO PARÁ 
CONVENTION (Article 9) → N.B. groundbreaking IACHR case against PERÙ on forced 
sterilization during the Fujimori regime (2023 – 2024) and Beatriz & others vs. El Salvador

▪ On the Domestic Level: landmark case delivered by ARGENTINA in 2023 (Britez Arce et al. v. 
Argentina)
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The AFRICAN UNION: 
from Violence against Women to 
ObgynViolence

▪ AU Convention on Ending Violence Against 
Women and Girls (2024)

▪ Resolution on the need to Develop 
Guidelines on the Elimination of 
Obstetric Violence and Promotion of 
Maternal Healthcare (2025)
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Explicit Approaches? 

The Global Scale & the UNITED NATIONS

▪ ARTICLE 12, UN CEDAW Convention

▪ Article 12, UN CESCR → right to physical and mental health

▪ CEDAW, GENERAL RECOMMENDATION NO. 24 OF 1999 on

Article 12 of the CEDAW Convention

▪ CEDAW COMMITTEE’s Judgements on OBGYN VIOLENCE

AGAINST SPAIN → a woman’s claims to have been subjected to

excessive and unnecessary exams, medication, and other

interventions without her consent during labor (N.A.E. vs. Spain,

2022. and SFM vs. Spain, 2018)

N.B. See, also, of Alyne da Silva Pimentel vs. Brasil (2025) on maternal

mortality



One Step Forward…
ObgynViolence and INTERSECTIONALITY

▪ discriminatory national laws / domestic customary practices, 
often, include SPOUSAL OR THIRD-PARTY CONSENT for 
women’s medical treatments

▪ forced sterilizations and forced abortions disproportionately 
affect WOMEN BELONGING TO MINORITIES (e.g. Sweden 
until 1976 for racist motives)

▪ female genital mutilations and its INTERSECTION WITH 
CUSTOMS AND TRADITIONS make minority women and 
girls more exposed

▪ NONE of these forms of violence are explicitly defined as 
forms of obgyn violence in Europe
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… & WHY
INTERSECTIONALITY 

Matters…

«females with low socioeconomic status are at a 
higher risk of being exposed to forms of ob-gyn 

and obstetric violence»

(UN Special Rapporteur on Violence Against 
Women Report 2019)

N.B. In Perù forced sterilization during the 
Fujimori regime was used to combat poverty!
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One Case for All: 
FORCED STERILIZATIONS IN EUROPE

▪ The Victims on a Collective Basis and the link to the MINORITY 
DISCOURSE

▪ DISABLED women

▪ ROMA women → recent 2024 case in Serbia!

▪ REFUGEE women

▪ RURAL women

▪ INDIGENOUS women

N.B. For the Rome Statute of the International Criminal Court forced 
sterilizations constitutes a crime against humanity
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CRIMINALIZATION

11 EU COUNTRIES

Sweden Ireland Belgium France

Germany Italy Slovenia Poland

Spain (2020)
Czech 

Republic & 
Slovakia

Malta (2023)

LEGALIZATION:

14 EU COUNTRIES allow forced sterilization in the 
EU 

→ Bulgaria, Croatia, Cyprus, Czechia, Denmark, 
Estonia, Finland, Hungary, Latvia, Lithuania, France, 
Portugal and Slovakia

N.B. Forcibly sterilization of MINORS → Czech 
Republic, Hungary and Portugal

& of MENTALLY-DISABLED PEOPLE → France
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On Forced Sterilization: 
ABSENCE of a COMMON LEGISLATION across Europe

N.B. See Article 39, Istanbul Convention & the MESECVI’s Committee of Experts 

urging to criminalize obstetric violence



EASTERN EUROPE:

▪ Check Republic and Slovakia criminalizes the practice, that though persists

PERSISTENCE OF FORCED STERILIZATION AS BIRTH CONTROL 
MECHANISM BEYOND EUROPE:

▪ Perú: indigenous, rural and undereducated women

▪ China: Uighurs and other minorities to curb Muslim population

▪ USA: 31 States, including Washington, D.C., allow forced sterilization of 
disabled women
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BACK TO THE EU: 

▪ Would the strengthening of reproductive rights – and of a right to a safe and legal 
abortion – benefit the development of a legislative framework on obgyn violence?

BUT

▪ In the EU, the recognition of the right to a safe and legal abortion is still 
controversial (Poland, and the anti-abortion movement in Eastern Europe), with 
some notable exception (France, that constitutionally safeguards the right to 
abortion)
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A (Long) WAY AHEAD?

▪ What will be the path from the recognition of 
the right to abortion to obgyn violence (if there 
it will be one)?

▪ Would the willingness to strengthen 
reproductive rights benefit the development of a 
legal framework on obgyn violence?

BUT

▪ In the EU, the recognition of the right to a safe 
and legal abortion is still controversial (e.g. 
Eastern Countries – Poland – and the anti-
abortion movement)
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▪ INTERSECT reproductive rights with violence against women

▪ INCLUDE obgyn and obstetric violence in the European 
scenario 

▪ ENDORSE an evolutive interpretation of obgyn violence to 
include: 

❖ acts performed outside hospitals

❖ conducts possessing customary and/or traditional basis

▪ ENVISION approaches to obgyn,  that takes intersectionality 
seriously (e.g. the status on minority women and young girls)

▪ ACKNOWLEDGE the variety of forms of obgyn violence (e.g. 
OBSTETRIC RACISM towards minority women)
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«GENDER STEREOTYPES 

require women should continue their pregnancies 

regardless of the circumstances, their needs and 

wishes, because their primary role is to be:

MOTHERS and CAREGIVERS»

 (Human Rights Committee, Mellet v. Ireland)
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1) Is obgyn violence a form of  TORTURE?

YES → Report of the Special Rapporteur on 
Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment, Manfred 
Nowak (2008)

2) Is there a relationship between obgyn
violence and RAPE?

N.B. Domestic legislation in the EU is 
fragmented, as at least 18 Member States still 
require the use of force or threats to define 
rape
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«WE BIRTH WITH OTHERS»

«The oxymoronic body of childbirth [both strong and vulnerable] is notably susceptible 
to violence mainly because it is not alone: 

because we (usually) BIRTH WITH OTHERS. 

But coping with obstetric violence, making birth humane, respected, even empowering, 
cannot involve denying the intersubjectivity of birth by exclusively or predominantly 

emphasizing the birthing woman’s agency, independence, and freedom.

It is instead by revealing and fostering childbirth’s interpersonal, shared, communal 
character that we might discover solutions to the urgent problem of obstetric violence»

(S. Cohen Shabot)
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THANK YOU!

«You should NOT give birth in Pain!»
Source: French Documentary
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